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ZM m ooBD sukxis szsxh;ct cam ra tn 
szsiRZCt or coutfiu 


CtM Ho* 

Criffliziia-498-^. 


Itohington^ 0« .C« 
tao 5 nft 6, 19561 

BEPGBB: Hm BoDor«Ul« A« Sboman Christenson, 

United States District Judge* 

46 46 46 46 46 46 46 46 46 46 46 

BBPGBDS'S TBAHSGBIPT OP FSOCEBDZIGS 


AFRBARAMCES; 

For the Flaistiff: AiaCAMPBR L. SIEVES, Assistant 

' Ihiited States Attorney, Washington, D. C* 

For the Defendant: DQMDilC D. ST. ANGSLO, Esq*, 

- Colunhian Building, Islington, D* C« 

IBISGN D.' BCUeS (4) 

celled as a witness on baheif of the OovemiD^, being first duly sworn, las 
eranined aaA testified as foUoes: 

DIBBCT-EZAMIKAIION 

BI m, STEFAS: 

C - ■ Bov, for the record, sir, would you state ^aia full, name, and Vindlyi^ 
spell your last name for the reporter? 

A Belsop D« Beiaes, B-o-lHs-e-s* 

Q And Mr. HOLiies, idiere do you live? 

A 1526 Buchanan Street, nort h west. 

Q What^s B-u-c-b^-a^-n-a-n? 

A That*8 correct, sir. 

Q In the District of Columbia? 

i 

A les. 

Q And are you aarried, sir? 

A Xes, sir. 

C And what is the nans of your wife? 
f A Baney, B-a-o-e-y, 0* Holms. (5) 

Q And is she still alive and living with you? 


moTED sxms op ambbica, « 

Plaintiff, « 

vs. t * 

I 

* 

KELLY SZDD, « 

% * 

Defendant. » 


1 








A Xm, sir* I 

Q All Ti^, six. Bom, Mr* BoLois, do yoa hvm toj taojflodgt of ttm 

I 

preadaes located at 1222 > Sixtli Street, Nortlniest, in tbe Oietriet of 
ColTsobia? 

I 

A les, sir* 

Q And do you hare any interest in those preoises tbar^, sir? 

A Xes, sir* 

ttien IBS it that yoa acquired an interest in those j^raaisee; do yon 

I 

knov eithout referring to any of year records? 

A It IBS in iqiproocioBtaly 1953, *52 cxr *53* 

Q And haring looaced at and examined Goremmexit's Mo* One for (6! 

identif i ca t ion, you can identify that, sir? 

I 

I 

A les, sir* 

Q And hov can yoa identify that? 

A This is a deed deeding the p r ope rty at the premisosj 1222 • Sixth 
Street, Morthiest, to ny eife and ayself • 

G As joint tenants? 

A As tenants for the entirety, yes, sir* 

Q And tften eas it that yoa aopiired that deed, sir, tp those prealses? 

Q And have you and yoar eife continued to oan those prenises fTon that 

I 

date rip until the present date? I 

A Tes, sir* 

Q Then, sir, eith respect to the date of April the 4^ of 1956, eere 
you and year life the oners of those premises there? 

A Tes, sir* 

Q And ihat type of preaiises are those, sir? 

I 

A That's a teo-stoxy xov house* | 

I 

Q And hov did you coos to knov the defendant Kelly X^? (8 

A Mr* and Mrs* Kidd ansaered an ad that le had in thb paper regarding 
this preoises* 

(1 Do you knov ahout iben that las? 

A That IBS ahout the first of Oetdber, 1953* 

Q Do you knov idiethar the preoises lare leased to tl^ at that tioe? 

I 

A Tes, sir, they lare* ! 


oMrittA as a litneas on behalf of the OonremDent, being firs^ duly soom, las 

I 

examined and t es t i fi ed as foUoos: I 


Dsasct-acAMZiimoif 


<u> 


Bt m. stms: 

Q Ikm, will for the record^ tell ua ihat is your ftOl aaniet (12) 
No, yoo o«ii sit still. Just tell us ehst is you full nans« 

A Itr Totm isSunioeOresn^ and Z've ggoe by Sunioe Kidd. 

Q Hov is Suniee apelled? 

A S-u-&->i*o«e. 

Q iod the last name Q-r-e«e-n? 

s 

A lbst*8 right. 

Q AdA you also have been knoen by the name of Sunioe— 

A Kidd, K-i-d— 

Q One ”d** or teo7 

A Two. 

Q T«o d*8, K-i-d-d. 

A lhat's ri^t. 

Q Ncv, that is Miss or Mrs. Green? 

A That's Mrs. 

Q Mrs. Green? 

A Uh huh. 

Q Mrs* Green, idiere do you live? 

A 1222 - Sixth Street, Mortheest. 

Q Do you loaov Kelly Kidd? 

A Xes, I do. (13) 

d Nov, idien did you, apporaxlBately idien vas it that you vent to 1222 - 

Sixth Street, that you aioved there? 

A 1933; about October, 1933.^ 

0 Did you move there alone?, 

'A Bo, I didn’t. Be moved there also at the time. 

Q. iou and the defendant together? 

A Zaeh. 

0 Moved to those premises. (14) 

A That's right. 

0 Did you live there vith him in those premises? 

A las, for a ihile, that's right. 

0 ind you have lived there oopt i n u ous l y, than, from Ootober of *33 to 
the p Q f es ec t time? 

/ 

A That's right. 
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» . 


(15) 


Q 

A 

d 

A 

Q 

A 

Q 


( 1 ^) 


tli» 4ttl of 1994, 


Q Did tbm oooo « tioo iten tbo dofnadtsit emmd to Ipio ct tfaoao (14) 

i • - ' 

prealoM? 

A That's right* 

Q (By Mr* Stevas) Ibao aas tho last tins KsUy Udd l4ft thoss 

' I 

proBisss thsre lAoro yoa find he bad been oeccg^yiag tbea togett^sr? 

A Six nootbs ago* 

Six moDths ago tram today cr £ram ipril? 

Bo, that's froa i^xril* 

Traa Iprll* 

That's right* 

las it before Christmas, then, of 1995? 

That's ri^dit* 

dnd frail that time 19 notil, say, on or about iprill 
had he been living there vith you? 

A Ho, he aas living on Borth Capitol Street* 

Q Bov, idiat floor on the premises vas your room durii^ the mooth of 
April of 19567 

A Second floor* 

That's daring the month of i^rll of. *56* 

That's ri^xt* 

Bov, aare there any other ooeupants of the eeromT floor at that time? 
lies* 

Iho mere they, if yoa hnov? 

Herbert Cole and John Gherrity* 

I say, do yoa recall being pre a aat in yoor 
of April the 4th of 1956? 

A lies, X do* 

Did there come a time ihen yoa retired, vent to b^? 

That's ri^xt* 1 

About idMt time vas that? 

1 ^, it vas a p p rox i mately about nine o'clock* 

At ni^? 

lies, about nine o'clock* I don't think it vas tpi^ nine, but it 
vas close to it* 

Q And did yoa fall aalaep? 

i 

A Tes, X did* I 

Q Did there ooam a time after you fell asleep that |roa evoke? 


a 

A 

Q 

A 

Q 

A 

Q 


(19) 


<1 

A 

Q 

A 

Q 

A 
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A 


<2I) 

Q iad e«a 90 a approxiavU tte tla§ that 90 a aaotef 

A l»ll» it ««8 arooBd tbout^ I guass it m* around about tan. Z guaaa ; 

* 

axonaad about tan or tan->fiftaa&> sonathing of that. I oouldn*t atata dafloitalj, 

bvt it ms approoclDgataly that tlno^ though. > 

**« 

Q Iban 90U aant to bad that evening, aaa it dark! 

A Oh, yea. Tee, it laa. 

Q All right, liov ihat, if anything, did 90 a aaa or do than you neoioa 
at qpproQcisataly tan, tes-fifteen, or ahanevar it aaa, that availing? ( 20 ) 

•A lall, I got up. I loka up, and 1 ma going out ao I oould go out 
in the hall to go tha bathroom and Z aav an oranga glov 19 on tba top of tba 
door. 

Q Hov, abioh door is this? 

A This ia the kitchen door that leads out into the hall. 

0 Into the hall? 

A Oh hnh. I aar an orange glov up there. 

Q Ibot did you do then, if anything? 

A I leot and opened, eracScad the door Just about that snsh. (indicating,; 
Q Bor, abovtt hor Btaih ras— 

I ■" * 

Z 

A Just about that much, (indicating.) 

Q ibout half an Inch? 

A Ibatu ind tba fire blazed in at me and Z shut it ri^it bade. 

(i Ton aay fire blazed in? 

A Ihat^a ri^. 

Q Hor did you knor it raa fire? 

A Vail, Z can look at fire and tell it'a fire, 

a Ud you feel the heat? 

A lea. Z didn't have tine to feel the heat, beeauae Z knar tbet it 
raa, b a caua a ■■ But dian it blazed in, Z shut it right back, straight back, 

at the atm tiaa. 

Q All right. Bor, dian you Chut that door, diet, if anything, did (21) 
you do? 

A Than Z called tba fallor in the other room in, Vho raa in the outer 
hall there. 

Q Vioiaa that? 

A Zbat's aM^bart Cola. 

Q Barbart Cola? 
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A J 9 s; X liiflU' 

(X Viem vm 70a at itei joa called him? 




H wnmw wwpw jva wa wmgq uuu 1 

A I ims tortdo 1^7 door, tb» kitdieo door* VbII, ] 
orr t.» i»n ti-r., «Icc dec. 


im JoBt 


bis and I 


told Mb Ibearo 


a fira* iaod to ht said—> 


Q Hov did yoa call talB? | 

A Hsu, I— lUX, tbs rooB ia ri^xt adjoining nlnal co tha otlwr aida* 


Bat it*s tba hall that ecnos 19 tbera, sea* Hia room ia cii| 1 lia hall^ aaa, m 
mgr kiteban door ri^xt tbera near hia togb . X have a door* haia to open it 
to go oat In the r 


Q Bid yonidii^per over to Mad 
A Bo, air, X didn't* X hanged on aj door and 


I 

eaileji 


oat real load* 


Q Bov, did thsra coma a tine, after yoa ealled oat I and baaga d on yoor 
door, that yon heard axiything alset I 


A im, ha 


I6a ean't tMl ns idxat ha said to yoa* 


( 22 > 


Q Bat ha did anaaer yon? | 

A . Tes, hedid* 

. (I All ri^xt* Bov, idiat hastened than? Bot idiat aaa said, hnt aiiat nai 
dona* lhat happened then? lhat did yon do? 


A Ball, X told Mb, X said—it aaa aflra. X told X aaya. 


a fire." And ha said, •Ob, veil—” 

d Xon can't tell os abat ha aaide 


A Xhah* Ml, X told Mb there aaa a fire, and X 
gat oat the Mndw* Ml, ha broke oat the windon* 

Q Ball, did yoa sea Mb bradk tha MndoB?. 

- A Bo, X didn't see Mb. 


tcjld 


Mb that, to 


Q Bov do yon 


ha the vindov, than? 


A ' ~ Bill, ha BBS 'Umi only one in tiwra, and ha's tha oD 2 j cot that 


oat thara, beoaoaa ha eooldn't poesMy gat oat in tba hil^* TnBibndy alaa 

I ' 

BBold hava bomad op if thara bM'ea haan, ao It had to ba kin* 

Q Bid yon baar any glaea? |. 


Q Bov, after yon beard tba tfXMV, thara did yon go?j 

' ! ■ 

A X vent to 'Uxa fieont Mndov,^ ay tooct vindov* Bla ftont vindov is 
vith Vina, and X vast thara to ay vindov and liftad ay vindov vo 


(23) 


X cooia pidl Ma la ofwt tba Itd^t iato wg: roe% teoansatli* fS>» iMdaH goft i 23 ) 

f 

in tlism tbiiu 

Q nmpwiBd iimiif 

A 1U1, nbm li» got in tlwr*^ Im nu «11 eat vg, mod mfoirjtbSiod, 
and tamed* And dll in tbe f e c e — He lea tamed dll dan tlie fdoe» ell of«r 
Me oxaBp eod oats end things like that. So X pidLled hin on in. dad «e see 
trying to figgre out a legr hov ee coold get doen tram there. 

Q Oid yon have any other aeans of getting oat of yoor zoGn other than 
this door that M oat idwne the fixe led? 

A le hed ao other eoy of getting oat onlese ee Joaped oot iSkm eindov, 
or get oot the nindcv* the hedk nindoe or the front. 

•* 

Q VMKt floor vere yoa oof 
A Seoood floor* 

Q Hov, ns there anyone else there in your roon at that tine? 

A Xobn Cherrlty. Be ns in tbm ooter room. 

Q Did there oone a time— Hoe> he ns in his xoonf ' 

A Xadh. 

Q Bov did he get firaai his roon into yoor xoob, then, eithoat going 
oot in this hall dbere the fixe net 

A Idll, this xooB is in ay pert, this xoGtt is in iy pert. See» CdO 
there*s a kitchen in the aiddle. Like^ this is the ftaoct xooiu Hue's the 
kitdMn. Back here is another xoon. (iUostxating.) WX^ he dost eon th rong 

this roon, to eone thxoo^ the kitdien here to get to the xoon, yon add. 

•• 

Q Bo yoa have tn eotxanoes, then, into yoor kttcdien, one tram year; ' 
xon and one ftaa Mr* dhex xf t y 'st . 

^ A thetas xiidnt* 

<1 Bid he eon throodltthe kitchen into yoor xoon# do yoa knovf ^ 

A- X ieteU««v. V 

- • • • ■ 

<1 - Boy, yoa acfte hin 19, too? 

A. XhBfs'riilht* 

• - - 4 ' ■ ’ , 

. , . - • . ... 

d wnUp noy, after yoa and Nr. Cherrlty and Nr. Cole nre eH in 
yenrocn, did yon havy n eoBvaxntte dMBggt yoareetaie dhoot getting any^ > 



: 4 V Boy, did yoa deeida an hoy yoa nre gotag to get any ten te 



I 

! 

I 

Q JoA ham yaa gaiag to sit oat of tlie | {25} 

' i 

A liU^ tte follow sqggtstod ‘Qict m tio a Aoot. [ 

I 

Q Old Toa do tbBt? 

A Xm, m did, 

Q Kov^ after tgrlxig tb» abaet, iliat h a p pe n ed ? | 

A MX, Ixy him helag so hedly hnrt, me let him domn first. 

I 

Q Ibc^ ! 

A Her b ert Goto. 

Q W30 let him doan? 

A Me axtd Jdtm Gberritj. 

d Bom did joa let him dome? 

I 

A Ml, me held the abeet mhile he sot the end of It land meat domm 

- . I 

cm it. Aol, see, me let it dovi. See, me staged there aadllet it dot. 

(1 las this oat of yoor mindom, then? | 

I ' 

A Xes, oat of my mindom. j 

Q this smae mtndom? 

A Sat 1 palled him in, yes. 

ft X see. And that mlndom^ mas above idat street? Varb did thst mtndov 


face? 

A Sixth Street, 

ft Sixth Street? 

A IBk hrih< 

ft And did there cane 



, I 


mhenM^. Colmmae doKk 


* 




A 

ft 

A 

a 

A 

ft 

A 

ft 

A 


Sat*8 ri^it. 

And 'ttan ^bat did yon dd? 
Ml, the other-^Jiobn 
On the sheet? 

HhhHiu 

And did ^ s>^ 


CherritsT l*t me dom on it. 


Cas) 


And mbat 

Hr. 


to llr« Qarr i t y t | . 

i 

stayed 19 there. Ha maid he mM solns to mait latll the 


e tine» thiB» 


4 ; All ri^ Odd «ba;e 
A SatUrl^ - 
ft And mee Mr. Charrity orwfld yen see him mpsteixft 


ymt? 


8 


Q iad do 90 a ksov Ikov got dovnf 

▲ B» got do«i 00 tte laddor* 

Q X ooo* VemJ do yon kaov LiovtoiiBiit Xdlly of tho flro dtportBRitf 

' ' V., 

A UovtoMoxt XoUy? 

Q liM. 

A To 8 » I MW Ids tlwro tbo td^ of tli» firo* 

Q At t2i» firoT 

A Sact’o xi^* 

Odd tlMre eoa» a tiao id»a yoa vent into tbo prtminM aftor tfao 
fiza dipar taw act offlcdals vara tbere? 

A nut's right* ~ 

Q Vwrs did yoa go? (; 

A Ml, Z vent hook qpstairs to wpu t am i t , heeaoss tbs s onsy that 
Z had vas upstairs in the diaasr* nat's diet I vent took to gat« so thst vs 
could tdks ths fsUov on to the hoqpital^ hseanss ha vas badly hurt* 

Q Soar> ihan yoa venU- Md you go upstairs into tha apartaant? 

A Jits, I did. 

Q Sov, vill ioa tall tha ladias and gantlsaan of tha Jozy just idiat 

yoa sav dean yoa vrat uqpstairs in tha apertaent - vhat« if aoytldag, yoa sag 
vith raapaot to this firs? 

A lally t 6 on 1 vent baek tgpstairs, tha dubls hall vas bomt. Xt vas 
craplstaly b o m t * And uP at tha top of tha ceiling—Z gnass yoa call than 
rafters—op thars^ vail, all thoaa barnad coeiplstaly cat. ill thaa vas b um a d 
out, and avecything*' And than in tha othar roog, tha f u ta i t u ra in thara had 
mraao. 

d lov, in vhoea zoos vas that? 

A Ihat's in Cols's zooau 

Q Mr. Cola's zooei? 

A db hah. 

. <1 Hid ths fire gotten into your zooed 

A Ml, no, it hadn't actually got in thara, bat it vas firing to gat 
up in thaza,'baeanaa over tha top of the door, it had started 19 over {; 

^ 1 

thotop of qr door to go iniy part. 

4 All right* net other danaga, if auything, did yoa mm up thara? 

. A , MX, thara the fira had-* Cb, vail, it Just gottsd tha tMa hall 


in Jkm, do 7011 tevo doevts in toot ip^rtaKrtf 


car/ 


I hvre ooo oot in tbo hall* 


1S8 it thia 


hall, nov, «a ara taildsg aiboat? 


Xm, that’s ri^xt* | 

I 

Did 700 hata azqrthiog is that dosat os tb» (if dpril tha 4tht 


Xas, I did. 

Did TOO have oeeasios to 


I 

that closet that ivasiag after tbm 


After the fixe^ eveorythisg in theira aas b u rn t to a crisp. 


fSret 


Q O7 Mr. Stevas) Haa> at that tins and placa, os yat^ ftoat porch (35) 

i 

there at these preosises idien 70a saa the defendant, nQl 70a! tell the Indies 

! 

and gsntleBss of the Jury it aas that aas said at that ’^saT 

A - Veil, the first tine he ease there, ha ImncM os W door* (36) 
Veil, I looked cut iQr aindav to see iho it aas, b e can s a he*d| bees pestering 
■a all the tine. I 

MB* ST* ATOIiO: I m going to object. Tour Bosor* | 


(By Mbr* SteTras) Be 
That’s right* 


to TOUT door and Tmockadt 


Q Did 70a saj tmyUdag to -Ida at that tiae? 

A Xee, I did* I looked out V7 aindoa* 

Q lhat did 70a tell hisT 

A And Z ashed bin itet did he asst* And ha said 


thn^ 


ha anted to 


talk to as* And I told hia, so, that I aas all right; 


; Just t|) 


go on 


* So 


ha said, ait doan there, end he said, 'HMl, I ant to talk jto 700** Ba say, 
■*1 hare aoae fflcnej.^'fia said, **! have sosa aooey for 700** said, "Bo, 1 


don't ant the 


•** Veil, ha continaed sitting 


- 


he'd bang os the door again* Veil, Z got tlxad of it, so Z gant bad^ and 
nkad his to Xeara again* Veil, ha aodldn't laatea* So Z ait ithara tor s dhila. 


and flnaUy he left, and than ha 


bnk — ha os the 


Q Bear, about 'tet tine in thiat ' | 

A Veil, all this h app en ad in the naming* X coiiIdB'4 Jost But It 
Boat hara baas axouDi about 9 o'clook*. Z cooldn't state dafjnitaly, Z naan, 
but it Boat have boas a roun d about 9 o'clock, baosuae ha stipad thara all day* 


a roun d about 9 o'clock. 


Bov, you say ha knoohad os the doonf 
Qihniu' 

tMch door is thiat 


(37) 
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Q TbaVm Utm firant doer to tbo banding? (37) 

A Xeah^ tbat*8 rigbt» 

Q fiss tbftt ]cspt loeSRnd? 

A Toe, I looked it. 

Q vm, were there asy other tensntr; in the bonding thet oee that 
door eleo besides you? 

A Besides ae? 

Q Tee, end the too aen thst lived on the atm floor* 

A les« It oes not— So, it ma Just only vacfsHa that lived on the 
first floor and the second floor, those are the only ones that oeoe it* 

Q I see. ind it oas looked? 

A Tbs* 

Q All ri^rt. Bov, then, vhat happened ihen you say he osBe badk again? 

A Veil, be cane back again at ni^. That tine he had a half a pint . 
of ahisksy, and he vas drinking it on the step, and I asked him to gat off 
^sr step aith his abiskey, you knov, that he aas drinldbsg out there, dnd he 
said he aaan*t going to, and he got real nasty. So be kept ri^bt on out there ■ 
banging on * 0)0 door* 

IR* SI* ASQBLO: Z an going to dbjeet to the oonclnsion this (1 
vltaass is naking. Tour Honor* 

ML SSSViftS: So objection to that being striekan, the tern ‘^nesty**. 

THE CCCBZ: That objection is overroled. Rrooaed. 

A And so be continued knocking. And so after—veil, after he drank 
the idiiakay that tine, he got reel a n g ry, and he banged again hard on the 
door, end he said, "Do yen aant me to break the door In?*' So I told hln, I 
Siy, "Ton bettor not," because he aasn’t supposed to be there, an yaa y * And I 
say, "Xba better not." So he hanged real hard again, then be left. Be got a 
ci^ end vast off, and ha left and left the ^^nSjOatj bottle out there on the 
step* And then it vB8n*t long before, then, he cane back again. Ha cans bsek 
again. Than be told ae, be said that he see going to blov ly heed off. Ha 
eaid, "I ooght to blov yoor head off," just like that. And so then he etayed 
out there, he stayed out there. Be k no ck ed on and he banged and banged. Ha vae 
out all day off and on* Ha*d go avay for a little idiile, and eona back again 
banging on ay door* He tried to get in the beOk door, end be ooaIdn*t get in 
there, eo then be cone beek on stairs aa I vent to the beok vindov and 
looked qp there and Z told hln to get aviy fkon there. And eo he oontinned 
doing that* So I vould have called the police, but Z didn't have a phone* (39) 
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So I eotildn't vnj wfUl got oat tbere* And thon I didn't ay pzotoe- (39) 

tiOD in tbo ho oso if I*d wot oat doors to coll tha. So, an^phov, than ho 

( 

had a hatohor knif• ad evarTtliiag li3BO that« 

Q Moy, Just a aisata* 

IA« Sf» AKZLO: Z'n going to dbjaet to all this. 

(By Mr. Stavas) Bid yoa aae a hixtohar knifa? 

Gb yo8, I aaa a hot^iar knifa, that's ri^* 


Q 

A 

Q 

A 


told 08 noaf 


Did ha say scything also other tha ybat yon haaa 

liall, at that tia, at tliat particolar tins, he didn't, ba ca n s a 

! 

ha sent aoy again and ha cone back again about A:15. | 

Q In the afternoon? | 

I 

A Xes. Bov, that's the last tia that I actoally sajr hia, vas 4:15. 

Q And idiera vara you at that tia id»n yoa sa hin?| 

I 

A 1^, that's tha tia that I had oast over there jto tha lady's b ooae 

I 

over there and told her to call the poliea, I'd told her t^ call tha police 
far him, see. 

Q V»re did yoa see hia? 

A Ibera did I sa hia? 

Q Tea, at 4:15, oba yoa say yoa atm hia. | 

I 

A At 4:15 ha got over the back fence, and he aSkad-ltha lady nazt (40) 


Q (By Me. Steva) Bov, Mrs. Qrea, on this last ocosion that yoa (41) 


saar the defendant, tell os, if yoa vill, idiere yoa vere staling. 

A Ihera va I standing on tha last occasion? | 

Q On the last tia that yoa sa the defandont, idie^ ore yoa standing? 

A lell, that's tha tia that I vent doa the staira to opa tha front 

door for the fella, Berbert Cola, that lives in tha hoos^. 

Q Oh, thn vere yoa in tha fkont hall near tha doojr? 

Xes, I va in the firaot door tha. ! 

In the fkoot door? j 

I 

Uh hnh. I 

Ba, lost tall os Obera va tha defendant atand|iig at that tia 
yoa vara standing at tha front door, a yoa say, at tha tia yoa atm hivl 

A lail, I had aaa him a little hit bafova than. | 

i 

Q Bo* Siis last tia that yoa atm bin, idiara va hm at? lost 
«8 hat 


A 

Q 

A 

Q 
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vta out %bB iMttk« B» met mand again and got in aj back laj back 
tbtirm* 

Q Ha laa out in iha back of tha pranlaaa? 

A ' Ibat'a tha laat tiaa that X aotoaUj aav liiB« (42) 

Q Hg «9 tha laat tint that yon aetaaUy aav bla> ma ha oat in tha 
yaxd» bask yardf or abtra aaa ha oat in tha ba^ 

A Ha aas oat in tha back yard. 

Q m tbm back yard? 

A bb bnh. 

Q And idwra aara you at? 

A lall, I aas xpataira looking oat tha back aindov. 

Q And yoa ooold aaa his oat there? 

A Tea. And at that tiaa tha fallov knoekad on the door. 

Q Iho? 

A Hu b ert Cole knocked on tha Ikont door, so I lent doanstaira to 
open tha door. 

Q I see . 

A Ml, at that particular tine, ^aban I let bin in^-Hiell, sell, yoa 
say yoa ean*t say that, so— 

Q Ml, yoa let Mr. CoGLe in? 

A Tes. 

Q Did yoo have a conver sa tion aith bin? 

A Xas, X told bia aboot that. 

<1 Ml, not dbat yoa told bin. Bat yoa jost had a conv e rsation with 

bia? 

A Xiae. (43) 

. Q And after yoa bad tba oenvar sa tion vitb Nr. Cole, did yoa see tha 

A Boh «h, be left, 

d Ha left. 

A Shat*s ri^.^ 

Q All right. Wem, did yoa have a ^-n o t dbat aaa said, bat did yoa have 
a eoaversaticn? Xoo say yoa knoa lieataiMDt Mly of tbs fire dcpartaaat? 

A^ Xas. 

<1 JMd yoa have a conversation litb bia aboot tha avanta of this 


particolar day? 


A X9B, 1 did* I 

I 

Q And wro tbere mxj polica offieors .tbor9, that yon t{s TI» d vlth 


about tliis also, as asU as tbs IdsatsnaBt Kialij^ tliat joa ki^r of? 

! 

A LLoatSDBDt Hitt* 

Q Lievtsoast Hitt* 

A Ublndi* 

Ifi* snSVAS: No fartber qiisstiai* 


(43) 


SBEEBT OQUS I (64) 

I ; 

called as a vitoess on b^lf of tbs Oovenaent^ bsing first ^nly a wo m , aas 

I 

STSiBtned and testified as foUoss: | 

filBBCT-aUMXHAnOM I 

I 

Bint* smasi I 

Q. Win yoa tell us, sir, for tbs record, dbat is yourj fUU namt 
A Herbert Cole. 

Q Ibat isTOurnasst 

A Herbert Cols. | (63) 

I 

Q And your last naae is qpellsd bos? I 

A C«o~l«^. 

Q Herbert Cols? I 

A les. 

Q liU you keep your soies sir, like I as doiag, so all tbs Jurors 
can bear you, as sell as tbs Court and tbe defendant and bis counaal? 

Nos, Mr* Cole, sill you tell us idwre you lise? 

A Tes; 1222 - Sixth Street, Nortbeast. j 

i 

Q In tbe District of Colmbia? I 

I 

A Tes, sir. I 

Q Hos long bare you been living there at 1222 * Sixtk Street? 

A ApproQciiBBtely tso or three aonUis* 

(1 And txcm sben do you rent? 

A Miss EtMdoB Kidd. j 

Q Nos, sere you living there, sir, during tbe aontb ^ Apo^ of 1956? 

A Tea, sir. 

Q Specifically on tbe date of April 4tb, 1956, sere you oocupying 

prenioos there at 1222 - Sixth Street? 

A Tes, air* 

Q And dhare sere your preaiaes located? 

‘ A It's in the roon out'ttere in tbe ball* 
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a Ma, itfuct floor? - (66 

k Soeond floor* 

Q Second floor* A rooa off the bell? 

A Tes^ sir* 

(1 Ibo else lives tbere on tbe second floor, if you know? 

A A feilov ty tbe nans of John Cberrity. 

Q Anyone else? 

A And HLss Amice* 

Q Miss Snnice lives tbere, too? 

A Xes, sir* 

Q All ri^t. Vow, do you knov one Kelly Kidd? 

A Yes, sir* 

Q Do you see hia bare? 

A Xes, sir* 

Q ttmre is be? 

A Over there, sir* (Indicating*) 

Q VLtb tbe li^it— You mean at counsel table bwe next to the man that 
just robbed bis eyes? 

A Yes, sir* 

MR* SXE?iS: May the record dxnr be indicates the defendant, if Your 
Honor please? 

THE CQOBt: I take it it may. 

Q (Dy Mr* Steves) Hov, sir, sere you at the place there idwre you 
live on the evening of i^xril tbe 4th of 1956? 

A Yes, sir* (67 

Q Did tbere come a time, sir, ihile you lere tbere at your pl ace, 
that anything unnsnal h^ipened? 

A Vot that I knov of* Ho more than bbcut the fire* 

Q Ihsre ma a fire? 

A Yies, sir* 

Q ^iat*s the first indication you bad that there las a fire? 

A lell, I beard acia s on e calling me, and somsons banging on my mall. 

(1 Visre mere you at that time? 

A I mas in bed asleap* 

<1 Tbat^s on the second floor? 

A Xes, sir* 

Q Did you recognise tbe voice of the person that las calling? 


(67) 



A Ho, sir# 

Q Could 70a tell HbstHsi^ cat &ot it sas a nan 
A At tha tins t oocOdn’t figuro out lAo It m 


I 

or a voB^k catling? 


• I jos^ got np and 


find out# 


Q Waat did you do? | 

A 1»11, ibon I note Yg> 1 find oat tba room aas real liot in tbsre, and 


1 saw a flsiBe tfaroos^ a little crack in the door there 
aay out of there# 


real ijot in there, t 
, and ^ Just aade 


(1 Viere aas the flaae at that yon could see? (68) 

A It aas out in the hall# 

Q Any snoke? 

A Tea, sir# 

Q lell, did there coos a tine iben yon opened your d6or? 

A then I*d craek it just a little hit, veil, I did# j 

i 

Q lhat did you see? ! 

I 

A feu, a hlg flane out there in the hall# j 

I 

a A big flane? 

A Xes, sir# 

Q Did you try to go out into 'ttie hall? 

A No, sir# 

Q Ihs it hot? I 

I 

A Tes, sir# | 

Q Bov aany doors are there into your particular preadses there fhere 


the roon eas that you occupied? 

A One door# 

Q Just the ooe door? 

A Tes, sir# 

Q And that*8 the door that you say the flane nas outside of? 
A Tes, sir# ! 


Q Viat did you do then? I 

A fell, I neat to the nindov and crashed the nindoij out then 1 (69) 

oranled through the nindov# 

Q that did you do fban you eraiAad throu^ the 

A Ihen I got out there, I found out there nas a la4ga on the outside# 

At the tine there Miae Sooioa Udd naa at her nindon# Sba iaya, *Cone on over 



hare# Bnd ne your handA So I took her 


Q No; hov far ipart nae your 


nr twi craided 

I 

nindon f oxn bar nindo^ in d: 



A dlstanoo en—thing Ute thst. <Iiidlo«ti9g«) {6 

Q Do th» wtnaom fioo otoh otbor, or art thay iildo ty sida faeing tha 
«tpaatt 

A Sido ty alda fAeiag tha atraat, air* 

Q Bor hig raa this Uttls ladga tha:t you vara talirtng about? 

A Cb, apprortmataly tvaoty-fonr iaObas «lda> sonathisg liloa that. 

Q Bov big is tvanty-four inches? Can you dhov ttt 
A' Soaathiag like that, (Indicating,) 

Q Ihara vas a ledge that vide outside of your wixdaifi 
A Xes» sir, 

Q Nov, did you open your vindov? 

A Ho, sir, X didn«t, 

Q Bov did yoa get oat your vindoa? 

A 1 just kn O olr a d it out, 

Q fnocked it Out? (7 

A Xes, sir,. 

Q lell, vas there a reason vhy yoa knocked it oat rather than opene d 
it? 

A fell, Z figured that vas the qjaidkiest vay get out, just craah it and 
go on throat it. 

Q Ibn vere in a hurry? 

A lbs, sir* 

' 

Q Hoar, did you craiO- along this ledge then into Ittss Sonice*8 room? 

A sir, 

d -And after yoa got into her room that happened? 

. A. Ball, she vOke hp iJdhn Gherrity* Be vMr ih tha big back noon* Then 

0 *. ^ ^ 

1 Aiseoverad X vw ^ ap pretty bod. ' 

Q Vwse vara you cut ep? ' 

A Oniy'arvs and lags. Another place on ay face*:: 
d Is that fron this glass that yoa had broken out? 

- • A ' lbs, sir,.. • 5' 

' 4 ' Hd you have any other inyarles besides cots? 

; A A fsv little boms* 

* • , . ■ ^ **, 

" Q lasdonl 
A ' A fby barns, too* 

Q A Urn bu m s * Do yoa knov hov yoa got those bums? 

A Ho, sir, Z don't* 



r "i 


Q Ml, aov, did Hmt* 


m) 


rooB, tlm, ilMT* 90a and Mas Imrlft# waroT 
A Ml, wa vast to Ms rooB first, sad m earn back ixt tha 


aod that's vbaa X di aco aarad X aas cut real bod* So X sajs, "^ot aa doao oa 

" ' ! 

a abaeft throng the Mndav, b e cane e X'a goiag to tha bo^talf" 

I 

Q Md yott get doBi CD. a ahaet. thanf j 

I 

A las, sir* I 


Q And after 90a got 


A Ibeii Jofaa 1st Miss Ignlea Kidd dOBi* And Jdtm 


stagFsd 


Ittss Xnnies's 


roGB until tha fire dapartasnt cans and then pot a Inddsr tbajre for Mb to 
gat dcBB on* 

Q AM then Mat h^^eoed after that? 

A X don't knov, sir* j 

Q Mara did 90a go, or Mat did 90a do? 

A X Mot FTaeoan's hospital* 

Q Bov long did 70a stay there? 

' A * Tan days. 

Q Bov, had yon seen a n y one or h ea rd aa yona prior to tine yon hoard 
the n oi a a c coneamiag the fire? 


A No, sir* 

Q Bad yon seen the defaodant Kelly Xidd at those 
that day of Jlpril tha 4th? 

A Ho, sir. 

Q Hava yon taUcsd to hia sinoa? 

A Ho, sir. 


I 

praoiaas 


(72> 


1&. SOEOAS: Ho farther qnaatiooB* 


MB* ST* AHQSLO: Ihy X haea a 


, Tour Honor? 


Bl MU ST* AMGSUh 

Q Mr* Green, Man yon oana to liaa at tha praBisaa knoa n as 1222 » 


Sixth Street, Horthaast, Mr. Kidd vae living there, lasn't 
A Tea, sir* 

I 

Q Odd yon attaoyt to open this windov before yon brcpoa it? 

A Ho, sir, X dtdnH* | 

xjBsx T. mnr 

S8 a vitnass on behalf of tha OofemBant, being firsi duly aaom, ma 



and tMtifitd fbUoas: <72) 

01BB(;r-«XAIfINmOII i75> 

» * ^ 

BT MU SmiSt 

Offioar Omuv^ to tba raoord> sir, loald 900 glvs vaycnr fttXX mm, 
and kindly apalX your last xmbis fbr tba xapcrtart 
A larxy V* Oanoy, O-e-n-o*^. 

Q • dad, Offiear Oansy, l^r aboa ar» you eapXcyad? 

A !’■ a MatTGpoIitan Policaioaa assigaad to tlia Second Freelnet. 

Q M atrqp ollt aD Police Departaantt 
A Tes, 8 ir« 

Q Officer Osnuy, sere yoa so assigned dnriag tlie aootb of ipcil of 
ISSGt . 

A Tes, I SBS. 

Q. Bov long 2»ve yoa been vith tlie police, (tfficer Denny? 

i 

A Sixteen years. 

d Uam, Officer Denny, on tbe date of i^xril the 4Ui, vere yoa mrlfing 
00 that date, sir? 

A Tes, I aes. 

Q VmA aare the hoars of yoor doty on that date, sir? 

A Six P JU to too AiU 
d 5ix PJU to, until tao AJU7 
A Tes* 

d Boa^ Officer Denny, did there cone a tiae #ien yoa aere assigned <74) 
ta ^Bvestigate a fire at 1222 - Sixth Street, Bortfasest, in that vidnity? 

A Tes, sir, there did. 

d And did you have occasion to go to the scene? 

A I did. 

d And ilisa did yoa first go thare^ sir, approxiastdy? ' 

A It aas a ro i ind 11 o'cloOk, Z guess, bataean alaven and alaeaii-thirty. 
d At night? 

A Atni^. 

d All ri^t^ sir. Bov, did yoa have any conver sa tioo aith anyone 
p u rs u an t to your investigation in 'tttis case? 

A Tea, I did. 

d ' Bov, aiU you, alBiout telling us idnct the convar aat lon aae, aith 

.1 * 

BboB did you oonversa oonoaming this csss? 

A Jliss Kidd. 
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A 


ITfpTrf -to <wvi TmiI * eGBnwrsKtiflB! sitli 



Cole. I 

Q Mr* H arbort Cole? * 

A Xoe, eir* 

Q Wts lie tbe vltness ttst pre ce ded poo coto tbe oltno^ stand? 

A les, he ws* 

Q Do poo IBDOO Fire l i eirten a nt teres Kellp? (7 

A Xee, Z taliped to Mr* lellj* 

Q Bed poo Imd an occasion to talk vlth hia? , | 

A I did. 

Q Ucm, as a result of poor isfestigatian in tMs eass;^ and poor 
conversatioos and inf amotion, did there cone a tine tten poo liad occasion to 
aeke an arrest? 

A Xes, there did. 

(1 than did poo arrest. Officer Oemp? 

A 1 arrested lelly Kidd. 

<1 Do poo see him hare? 

A Xes, he*8 the nan o e o tod to the end of the table. 

0 Boo, tere eas it that poo arrested the defendant Ifelly Udd? 

A 1507 -> Fifth Street, Borthsest, in 'Uie b aseiaant apir tn ent . 

0 1507 - Fifth Street, Barthsest? | 

A Zee. I 

I 

I 

U Can poo tell os, Offieer Oenap, the npproadnete ti^ it les that 
poo first sent to the defendanfe premises 
A It mas at about 1:05 AJl. 

Q That eoitld be on te— 

A The fifth. 

Q On the fifth, at 1:05? 

A Thot'a correct. (7 

Q dad poo aip he ees tere? 

A In the baem a n t of 1507 FtfUi Street. 

Q And ees he in M? 

A Bo. he sea stsndixK in the floor nhsp X tboroiiA 

a pane of glass in the dour ee j thsae^ Bid his clothing off, bot he wm not in 
bed.' . 

Qt Bid his elothiag off? 





JL liM* {76}: 

Q Bov did jaa m es t iiia tbm it ttait tlat? 

A liM, Idld* . 

In Mi rootfi And did 90a tp> any rti ig i from bis rooaf 
A I took Mm to Bo* 2 FMeinet^ tgr W of 1222 • Sixth Stroot* 

Q And idm 900 took him to Bo* 2 Ftioinst tv* maj of this sddross, 2222^ 

did jcKL 099 magaom thsora «t 1222 isroiiti to ths psseinett 
A lo8> Fire Inspector Kelly su there* 

Q And in the presence of the defendant, did jon say anything to the 
fixe inqpeotor at that time? 

A Chly that «a sere going to, this sas Kelly Udd, and I las taking 

r 

him to Bo* 2* 

Q And did yon got to Bo* 2 ^reeiaat then? 

A Xas, sir* 

Q Aboot time mas it that yon got to the precinct. Officer <77) 

jT 


A I ggess it mas aboot lsl5 A«M* 

'' Q. And did there cGn» « time aheo yon earn again this Fire lieoteoant 
Kelly? 

* > 

■*- * « > 

A Xes, he came iMWiWatnly on to Bo* 2* 

0 Thmadlitnly to Bo* 27* 

A Xes, he did. 

4 - Bov, did yon hare an oceasloo. Officer Denny, to examine the rhyeical 
condition, by tbict, sith respect to the condition above his rtioOlders, of the ' 
defendant, hoy he looked? 

' A lbs, Z did* 

\ ■ 

Q ' Vxat, if aoytliing, did yoa netio# of an taonsoal natore? 

': A the hair ob his right ayebro m mnd the right site of his hand ms' • « 


^ SoB^ at Bo^ 2 Fraoinot, sere yon or Fire Lieotenant KbUy, in yoor' 
anoe, ehle to cany on s c ocfsr satl on slth Iha dafaodart consamiag this 
at that time, in the nelghboodiood of this 1:15 or 1:30? 

A 1» attanpted to talk slth Hr* Kidd, did talk slth him, for saversl 


miiaitss* Ha had haan drinking very heavllyj 


enter the inflnance of alodhai. 


and laa not as eobarait as ha teoidd have haan at that time* 

Oonld yoatetasilli odog of aloobol onor Bboat the peraon of 




the defendant at that tlma, Offieer Danayt 
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4, 


A Jaa, ha lud m aarj stegog odor of oliwltof! on loo mittlu \78. 

Q "Waa ha Mm to aaswr yaat tpa s tdcmB edhatah O j «t jthrt %imt 
A wot too eoboroixay^ oi oil goMtiooo* 
it tBist did jon do thm with tho Aofenaant, Officer Otongrt 
A Wa bootod Mb and left Mb at 2 Pfeeiaet nstil jttia fotUoMag 

I 

Bcmingj for iQia pigp oaa of aoibering Mb 

Q Kov« JOB 819' tlie toltoafag Boa ming , 

. A tbat'8 the sane B o rtrin g^ ! 


Q 

A 

Q 

A 

a 

A 

Q 

A 

a 

A 


at U30? 

I, the soBi 
later on in tba aorningf 


joalself? 


All rigM* Warn, jaa mat off dntj at liiat tine? 

Sbortlj after too o^eloek, I left. 

So did 90a see Mb later on that saai 
Bo, I did not. 

Sid yon haare oeeasi« to ton tlao ease oier to 
lee* fire Ini^eotor Bally atated that he eonid rati ^ to the 
the ease eas then tamed oter to T d enten an t Bitt anjt Oateetiee 


I 

aB9(|oe 


{W 


a 

A 


[ 

hotti oat iilk the nltaaea rooad 


All ri^xt, 8i£« And ihoaa 

I 

- , I 

liae, they are* | 

I 

Ifi* ^XBdS: Z hare no farther gfoaetions of this alinaee at tide 


Bllfi* sr* ernttfi* 

At 




pert of hie a y e b roB had been alngad>^ yon have no indapeodeBti 


had no Y ti hDodtedge at tine ae to he bomed 


A 

Q 

A 

Q 

A 

k 

A 


»>> 

And tim did 
After having aReated 


arrive at the preeinetf 
dte defsandanttl. 


At ahoot e qoaitar 

<* 

And is that vhM 
Tee* Be aae first 


aterted to ^jaaotion MM 

i 

» and le began to qna8tiQi| Mm* 
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d iuBL tbis ^oMttoiiiDg ccoaliaflid ibdui im o^blookt ^79) 

JL h&iat% ti» o^elo^, rtwliid mj* 
d Bov vndi btforv tvo o^olookt 

k X doo*t thibk m ^paatiQOod him wan than about t unty or tvnity* <60) 
fiw aiantos, and oportioo of that qiaaationiag vaa for tfaa p t g poaa of vaking ; 
o lizmv Wbmt» 

d Ibaii tha baet of joor Taeollaetiop at tbla tiaa is that yaa 
qiQaationad doss to tsaoty-fira adantsst 
k Bo aora than that* 

1ft* St* ftRSLO: thaalc yotu 
I hafa no fOrthar qoaotioo* 

n«iYraitnT - jnraiqi^T T<y 


d Officer Dmy, warn that 90 a aantlcnad tha iinanp ftieatSt can jon 
tdl tB ftiat is tha linei^ ahaet? 

A ftMo a prisooer is anasted, in tha pOlioa departaant, tt *8 
n a casaar y to aaod hiB through the idantifleatlop boraaa for tha pm pos a of' 

• ^ ' * - - ¥ ' A' fc- 

pbotograiidng^ fineer-pri a tlng*. tha lineup ahaet eontafTw pertioGOft j^fona* ' 
tion^ narely ragardiag the rdatiaas and friends and gl a ca of birth* data of . 

birftk* of tha dafendant. ^ 

' - # > ' 

d' that ftiaet consists of hov pasor pagast 
' A X haaa a-^ , 

d Vbll> can yon Jhwt tell ns hov nany pages it consists ofT 
A Xt*s one sheet that's to be fillad ovt on bofti sides* 

d An right* dad ftio fills the sheet oat? (61 

' ' * ' 4 - * * ' 

;'A'^ the offiees she aade the arrest* . 

^'d And in this that vas yonX 
•I:.' y'lla^ltvas.’. 

d; . And ftwra Ao yoo get the infonatioo that yon pvt on that ftwetT 
/ A . Sbv aah it fhoB the def^^ 

d iad yov say that aost of this ts a n t y or tveBty»fiaa nlantss yov 

.. . - 

9 aiit in trying to fUl oat this liaaup ahaett 
A • Has* 

Ift* SSVIS; X baiv no forthsr qoastioos* 

' ■" : ^ . •' ’ ' ■ ■*?- • 

lft« Sr» AXZLOs 

d Bid yov fin ovt this liasop ahset at this tins? 


A . I(M> m Abmsm USX aa^ aat^ <61) 

Q Cittt im, yen w&rm tStlSm to got aaffleioBt mA ed ber^at taemm 
mnoAi to fill oat tMs linevp dvot; i8B*t tlHt vigjbtt | 

A ies* 1» tfliko it trm diot tbo dofeadtant gives os, ^ It is fdrtbir 

I 

ebeeksd fat biiy prsvidos liasqp diests that oi^it base teen fids tbsrs. Ibij 

i 

srs D svwf szaetly tbs sass* 

Q And yoo say that ha sas pot in a edlX ti o S fc to sohiir qp* lia tbs 

t • , 

pu iposs of that to ^vs bda^ to ocotlnna qpdsticarfng biad 

A 1» had this nottsr andsr ixifsstigatioil ot Ihht and is had not 
satisflad oOrsaivss that is had dgnplstad 4hat isvsstigatiaii* 

IR^ St* AOTffjCh Tharih yoiu 

MU SBVAS: Jib flrthar ^pnatSoDB of this iltness* | 

i 

VfflBBIC. isnz 

*« ** 

cansd as a litasss on haiialf of tbs C ot srnM i t t^ hslng tSTe^ dtily ssatrn, laa 


yot tbs reeovd, air, loold yoa give os yoar fUI xhbs and yoor titXs? 

. * I • 

tfe i Ta o C« hslly> lisixtsnaiit, 0X« firs OapartDant,j asaigw d to dis 


And yoor last nns is spsUsd X<-s-l-l«yt 


Vaa, air, hcv long hats yon hssn ilth Urn firs 


I 

oapai'wBim 


Q So tbs Oistriot* And can yon tall m, air, diot dd ths n otars of 

* 

■ , -I 

yoor imk liib 'ttis firs dapartaastf 

A far ths past six yaari it^s hsan snlosifsly firs jisfsatigaticn. 

I ■■ . . ■ ' - I ' . 

ftsvions to that to foor yaora^ aa jpartial, firs in aaa tl gat^^ and firs 

inapsctiflBw lbs prsvioos yaars to tot, firs fi^iting* | 

JR. ST* ASBBXSt Tear Honor, I ioii*t raias aay qfs^tions aa to tida 
jHa*a ^palifioationB as a firs aspart, a firs iaasstigator* 


ifiy Mr* Stsaaa) Jtoi, did tors ocb» a tto, air, on to 


J^rlA to 4th of ld94» idian yon had oneasion to go to to 
blodk and Sixth Stxsst, Hortoastt 


v^einity 


to, sir, I did* 



Q Hm jon oa duty «t tlict iimt (dS) 

A sir* 

Q Aai iss it in ponraaoM of your dutios tint you out tbm? 

A Xoe> sir. 

Q . ibttt SIS tils purposs in your goisig to tint Tidoltyt 

A TO invsstlgats s flro tint Ind oe cu rrsd at 1222 - Sixth Stxsst, 
Xorthssst* 

Q About tint tins sss it, sir, tint yoa srriTsd st tint viciaityT (S4) 

A About 11:30 PJf. 

Q dod tinn yoa srrivod, sir, tint, if anything, did you sso or do, 
or Ixgipoind tlnrsT 

A van, I axasiind the preadsss. And on the aeeoDd f lo or front, at 
tin head of tin stairs in tin balisay, there sas evidoine of s severe fire 
having ooeuExed in tin hsUsay* The floor sas borasd and charred very deeply. 
The ontside of the doors on tin hallsay's side sere tamd very ooapleteiy 
tinoQgh. The basahosrd, tin ceiling sas burned* Fire had gotten into a 
partition and gone into tin attic ^paee fron the ballsay ontside. A closet 
that sas built into tin psrtitian in tin Inll, the door sas burned throatii» 
and gameuta of clothing and otinr hou a ahol d goods had been bu rned in this 
closeW There sas a sooden built-in loel»r,.eboot four dra ser s , Ohest affsir> 
in the hallsay.^ It had been burned* The dr a ser s had been bumsd elaost 
cosOlstslsr thmxdi*' ecse clothine and Kwa i h o T s itass 

stored on top of this chest bed bean destroyed by this fire* 

In tin fMot rocs, on the seoond floor, a xoon shich had bean 
ooeupdsd by a tenant by tin nans of Cole, sss pontty sell burned out* The 
siltpipsr sas bu rned, tin door sss b u rned through* sindoar sss bumsd, and 
tin bad and s dnst of drsssrs in that rooa bed been burned* The sindos sas 
broken out on this fSoot roos on the s econ d floor, and there sere tveoes 
of blood SU over tin ilados sill, apod the floor a round the sindos^ and on 

A .S 

the ontsite sbll* 

The eiislnatio n, sy ioEveetigation, Z detersined it to be of 
Imsndiianr orlein* -dne to tin fact tint. aIao that an inflsanihle limild 
of aone typa had been nsad to aeoelsrate tbia fire* 

<l fios could you tan that? 

A The fire startad on tin floor, the bare floor, share there sat 
stored* deeo ehsrrine* and esoeoislls tin out of tin 

creeks in tin floor. 4*i<M<wt oe tint an infleaeshls liouid had 
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iato tIiMt eneki «Dd crMks iMd biBiMd oot ticy* tte 

i j 

I « 

hMnry, dsip^ e«ll it alligator offsaot. It*s a ebairiag an^ eraddbig^ 
sgioaree ia tbe aood, indieataa aobataoea of innii—t>ln> paaseDea of so 

in 801 ^ a|small 

I 
I 

not hara teao ganeratad, caosad anyttiing tbat lOQld ba stored in that 
particular place. 

(1 Mr. MaUjr^ if thare had not haan this inflaoBahla ^i^zld, and the 
fire had bean on the floor, nora of a natural fire, that effjwt voold that 
hare had lith respect to these craeks and all that 90 a say? | 

▲ Veil, it aould have bean an even burning of the sQrfaee of tbe 

I 

I 

aood. The cracks tbeneelvas aould hare bean b u rne d no deppo# doan than (86) 
the surface of the aood aas burned and ^mrred doan. <Also, 'ihara 


have been soeh intense heat and flame. It aould have been 


mire 


of tine to bom 


and build vp sloOly. It aould have tikan a good long pariod 
the floor as deeply as it aas burned, and it aould have beeh burned evenly, 
as I say, and there aould be no diarring and iQIlgator effect, or cmeking in 

I 

the sqioBres of the aood. I 

I 

Q In this particular ease, could you, fToa your enminatioo of the 
prs mt se e thare alone, and the evidence that you 
liquid aas txom aaythingt 

A Ho, sir. It aas hi^dy Inflmaatble liqpid. That*^ all that I could 
dstemine. . | ' 

<1 Hoa, aere there any natural causae a pparant for ihis partienlar 
fire, Mr. Hally, audi aa adring or things of that 3ciad? 

A Ho, air, thera'a no electzieity or airing involv)^ in tha fire 
at all. The point of origin aas on the floor, diidi had nojthing stored on iW 
It aaa a plain apoden floor, and thara aaa no roaa o o for 4 fl>a to have 
started at the point it did start. 

Q And then aith ra^aot to the poealbility of ^odtanaous coah u s t ioo, 
in your opSnian abat ttont thatt 

A Swra aas noUilDg stoorad in «nng tha dahris, o4 nothing found 

I 

that have caosad. haan r mined bv a pon t aneoua coahustion. 

Q Hoa, do you knoa Offloar Hanoy of Ho* 2 foaeiac^f 

! 

A Tea, I do. | 

Q Did thara come a time at tha aoana of this firs that you had 
oeossiQD to sea Offloer Dennyt 

A Xiee, air, I did. Be osne in and ariin e d the pri^dsas aith ae, and 


(87X 
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m iliBfui—til* flx*» iDd I diaeuMBd ilOi idm tli* *•«•• tli* fir*, *Bft (87) 
in cpinloii it w inendtiy, «iA li* litiir lift tli* *q*ii 0 « 

Q lo*, did jon do vqrtliiss thMi Insote •* til* *o*M, aikiiig *ngr 
Tooord of it? 

A X did* Z took piotur** of til* *e*n* of tliB fix** 

Q Do 90 a lisB* tho** pietor** litli 900 , sirt 
A Xm, slr^ Z do* 

<Z Ibuld 90 a poradne* t 2 ie& «t this tlao? 

4 

Q (fiSr Mr* St* 9 * 8 ) 80 V, *lr, did tlior* ooo* * tla* dhm 90 a lct«r (90) 

-• »» 

«c* Mdetlv* Dnny *g*in on till* patiedlBr oecaaloD? 

A Xbs, *ir, it did* 

Q And ^wr* *** tint ct, «lrf 

A . tbat 8 ***^ «v«niiig, a littl* after 1 A«M«, after sldni^, Z sav 
Ida in trea t of tin praaisas 1222 *• dixth Stzeat, ffortlanat, and in a (91) 
oandser* and also in tb* antonotdl* aith Ida aa* Mr* Sidd* Xallsr 
Q Boa, did poa lanr* a diort eoonrarsaticsi than aith tbeaZ 
A Ite, Idld*. 

Q And lint did 900 do than? 

* ■ t. ^ , 

A IhSD Z, Z tbiidc, then p roc*ad* d to Bo* 2 Rneinet aazy dboortly 
aftexaard*,^ and at Bo* 2 Freeixnt in th* dsteetivaa* Tooa Z interviaaad Mr*., 
Kidd Along altk Sateetiv* Oq^* ' 

* ' - ■ ‘ . * i*. ■ ' . - 

<1 ‘ Boa, can 90 a fix tin A ppr orla ate tia* teat jon aar* teara at Bo* 2 
intarflaalagt 

A Alxnt 1:30 A* M* 

' (1 And aiZl 9 aa teH a* teat h appena d teare in tea dateotiva zooaf Cm . 
daaeriba it for tea Juiy t 

A Bill, 9 * 6 * Mr* Kidd a** in a aary unsteady condition; te* strong 

v *■ 

n ■ ’ * * 

odor of modiol on his teeate, and glascr-ayad* And his apeaeh aas thick and 
ino h owant, and ha couldn’t te, te eooidn't ans aer qpsstians istelligntly* 

And it app ara n t^ aas tbs offset of aloohol teioh es n s ad bin to te in teds 
ewndition, tec tnea teara aas a strong odor at aloeboZ on bis braate* lb 
talTnad to bin about thirty nlimtaa, and te had a singad spot on tea right 
foratead of his hair, just aboa* tea right forah — d* Bis as^ b roa s a*r* sin^ 
off* Bs b*d * blister on bis ritet indax fingar* And asking bin about this, (92) 
b* asid b* didnH bar* singad bair; bis aySteon i aasn’t singed, and b* mn't ^ 
teara* And b» couldn’t account for bis tins or bia tearaaboute, or te didn’t 
knoy tear* te tes, didn't rpaaaiiar tean te got off aork, tean te aant to nock* . 
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AbA, as I say. Ids ccnflitiop sas sadi tbst bs iast eoQldBH m qiasstdonsd (92 
intelligSDtly and Ids ansvsrs proparly ssi^lisd ct ttaect tias. | 

Q Vas be slttiag 19 stndgtd ISss joa aro and taildog cot lUcs 70 a ' 

i 

azs at tbs tias yoa atm Ida tbsrs^ cr ean yoa dss crib s boa b# sas aetisg tbars 
at tbs prselnetT 

A iiZl, bs sas relaxed* Bs vas slooebed baek in bis cbair aitb Ms 

I 

bead bangiag, and be*d raise his bead cace in aidrile to ansaff a qy a stioo^ 
after yoo ashed Ma about three tiass* Then bs sodld say 'Hin^ MSc it osar 

i 

again* Then, as I say, bs jost coQldn*t be qosstioBsd intelligSDtly at that 
tias* I 

Hs adaitted that bs bad been drinking, that bs badi been drinking 
during tbs day, and bad drask quite a Mt that evening* 

' Q All ri^. Ibsn at the end of this half hour, or liiatever tbs tias 
aes there, did yon cease your quaetioning then of tba defendant? 

I 

A Tee, I did. Z told Ma that ae aould hanre to eontiWie toaorrov 
naming, or soeis other tias idien be aas in better condition^ (93 

I 

1 

Q Boa, then, folloaing that did tbsre eons a tins id^ yon did later 
see Mb that naming? 

A Tes; about betaeen ten and ten-thirty A. M., at Iku 2 fteeinot in 
tbs sans rooa, detectiveB* room in tbs serond noor* 

Q Bov, ibat aas tbs defendant's oonditian at that tins yon atm bia? 

A At 'ttiis tins bs aas alert* Hs talked very plainly and intelligantly; 
bs ans asred all qiusstions iaasdiately, and cohiarently* And ffter about, Z 

i 

aottld say not over a half an boor tallrfTig to Ma, at this tjtes be says. Hall, 
Z aiU ttU yon tbs truth** I 

HU Sf • dBOKLO: May as ap proac h the bench? 

TBB CODBTs Tes* 

of tbs Jury:) | 

ie« ST* ABOBlOr Z tbiidc it aould be proper at th^ tiBS» Hour Bonar, 

i 

to exelude the Jury* Z believe this nan is going to go int^ tbs oonfassioB 
ihi^ Z ^laUengsd in wff notion* . 

Iffi OQOBTx that question hasn't yet been oonsideoed on its aixlts 
in ooansetion aith any aotlaa to si gre as ? 

BB* dSraiS: Bo* 

ISB COPRT: Z think it aould be asU to eae uae tbi Jury and see (94 


IS# SXBVASt^ ttm oily tldag X misixt point oat Is tlils» in tbs . ' <94) 

Intsrsst of ssvii^ tiiBs Sbat if Toar Booor rolss tbit bis oirtl^ 

-1 pgs wis s tbit tbi notion is non nods to tbs oorsl ststonsiits, cr 
tbs nrittsn oonfsssiooT 

HX# Sf # tMGSBU): Tbs notion is nods to tbs eonfession. 

IS* sasuSi I biven*t got to tbs nrittsn oonfossion yst, boesoss 
this nitosss issn't prssent Sisn tbs vittsn eon f Ss si on nss Obtsinsd* Tbts is 
WBnly crsl ststsnrats* 

IBB COURT: iSll, but tbs aril stcteonots iss to tbs sins offset, 

srs tbeyt 

IS* SWfASi di, yss, sven norsso* But X nsks this point: If tbs 
g o s s m a an t is rolsd out on tbs oral ststsns^, ns nooldn't bsfs a csss* So 
tbit I esn sss no n sees sit y to rspeet it tnios. 

TBB OOQBT: Cb, sell, there's s point in that* 

IS* ST* dBGSLO: Bbll, as yon said^ XOor Honor, the nrittsn is nothing 
nocs than repstiticn of the oral confession* 

TBB COURT: I as^reeiate that* Bat the govsrment says that if this 
is taJoen non, and, having taken it before the ^ory, the Coart is of the opinicn 
that they haven't ^bonn a proper foundtatiQn, they ooncede^ -as far as this (95) 
Coart is co n ce rned, Hiay are throogh* 

IS* SIBUS: That's ri^* 

IS* ST* AMOKLO: I see. 

;; TBB COURT: So tbsrs's no point in taking the tiae to present it 
separately, becaoee ns coOldn't avoid pvejudics that nay* That SoOld be 
detsmtnatiTe on the ease one nay or another * 

IS. SSS9ASZ le hare no other indspsndant evidence that he set tbs 
fire, other than Ms confession* 

TS COUBZ: AU ri^. 

IS* ST* ANQELD: I also nooid like to amand at this tint, Xoor Honor* 

' that notion that's in tbs jaolDet, to inelnds this gasoline can that is under 
yoor desk, Mr* Stevas* That^s part of tba evidence that nas a result of tbs 
eonfession, Tbur Honor* 

TBB COURT: Ml, I nooid ccnsidsr it, in the abse n ce of your notion, 

‘ in e d vn nee , X believe, if I have any discretion to* So that nay ba, yoa mqt be 

I 

deiMd not b arre d as fsr as X an oonoemad on that* 

IS* ST* AXaSLO: Thank you* 

IS. STEVAS: If tbs oral confession is oat, the fruits of the orina 


di aco vwjd tbiir# oat, too, am* 


I c8B*t am. OQT 


is tiip tiMa^ to 


< 95 > 

(96) 


p9PMMO» n itpcwiy* 


«* St* AKSOOs IVf ip to tli» CaarU 
m COQEOr: jOl rl^. 

(do folloifixigparoeaedisgs lero had is tha haarlas tha iatjt)' 
XB COIBTs Xbd say piroeaad. 

j 

Q (By Mr. Stavaa) ]Io«> air, X hOliava sa ara at tba jpois t shoot, yoo 

1 

aoy tsD-ttair^, acmeatiaire* that tisa sea it yoa sara haek «t tha yraeinet? 

A B ots i on tan, tod tao-tfalrty. 

Q All vigxt, air. And ibara yoa is this ana dateetiiraa* rocs tharaf 
A las, air. | 

Q iBta Officer Oenoy there at this tisa? | 


A Md, ha S88 DOt. 

0 Iho sea praaast? 

A Lieoteoent Hitt and Oateetisa Sbntta of Ho 
Q All ri^, air. 


• 2 foacinet. 


TEBt COQBX: Pazdcs m, air* 

I taSsm it that sith zefaranea to thia lisa of qoastiosiag is idridi 
are aoteriag sos> tba poel t i o n of tha raqpeetisa partiaa stated at tha 


hendi say ha docawd gesaralTy qpplieahla, and tha Ties of tip Coart indicated 


at tha besdi say he daened the rolisg* 

«* SWaS: Jm, Xoor Honar. (97) 

IBB OOQBT: Very sail* 

Q (By Mr* Steiras) Sos, air, at tha tisa and place, lill yoa tell oa— 

I 

I believe yoor last statasant hefoore sa sent to ^ttia hendi s^ ha told yoa the 

I 

I 

defendast sade tba stateasot ha soold dntt ' ! 


A Ha says, *I sill nos tall yoa tha troth** 

Q All ri^* Hos, diat h appese d then team, that tisa os? 

A. Ha said that ha had haen lising with thSa girl fa^ a period of tisa, 

1 

axd aa sas and sife; that ha had ho n ^ aU of the faniitar4, and aveaqrthiag 
is tha a p a r tsant , and paid tha rents, givas her sonay to pao^ hills; that aha 
had thn IddDad his oat, tha-soy ha pot It, and had a na* h^yMand idiich wm 

Staying thera sith her; that ha had gona hath to her on a an^ r a l oe caaio na and 

! 

triad to gat her to take his haok end iha r afoa e d to let hip is tbm ho o aa * 

I 

So ha amid that on that evanisg, praviooa to tha ^ira, ha had gona 

i: 

there end gone into the house, end ooteide of her apertseat door he heard her 
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in tbecn with naotfatr an; that ha haeaaa ai^nr nnd ba vantad to biqr t (97) 
gon, tet ho didn't havo onon^ oonagr, and if ba could ba:va piffohcusad a gtz 
ba intendad to go hack and kill bar and tba on; hot ba didn't ha:?a aooo^ 
ooasy to purohasa a gun* So ba oast^ ba laa lalking doin **11” Straat, ha (96) 
passed « gasolina station, and ha got tba Idas to sat it on flra* Ha aant in 
and purehasad a g^ULon of gasolina, in a t«o-gallon on, at this Fluxikatt's 
Qas Station, <19 "N” Street, Northsast* Ha gave tba an a d o l l a r hill and told 
hio to forget the change, got one gallon of gas* Ba miked directly hack to 
tba praadses of 12226tb Street, Hartfaaast, mot in the hasanant door, 19 
the staixmy, poured the gallon of gasoline around outside of her apartiuent 
door in the hallmy* 

Ba said at this time he didn't bear any noise inside* Ba tbn lit a 
piece of peper^ threw it into tba gasoline on the floor, and it blew hack 
into his face and the whole hallway cau^bt fire* Ba said he cone vary nearly 
being t rapped, himself; he had to rush out of there in a hura y to keep from 
getting cau^ in the flame* Be then went out the front door, carried the cn 
with him, and aaid that he threw the cn into a yard in the five, in the 600 
b lock of Street,' Hortfawest, on the north aide of the street* He described 
the yard as being a yard with a hedge around it. 

, He asked him if be thoui^ be could locate it, and be said be could* 
Be said he ttmn. went on, after be threw the can into the yard he want on dom 
to Baal Street, bou^ a half pint of tdiidoey, drank it strai^t dom, and 
went on back bcme* (99) 

le then took him in the cruiser to the 600 block of "IF Street, 
Horthaest, and he pointed out the yard* Lieutenant Bitt got out of the oar 
and a^DBd a lady about the can, and ao forth. The can was than found in the 
parking between the curb and the sidewalk in front of ttaeae prenieea* He say?; 
"That ie the can* It has the red lettering on it,” and told litat the name on 

it was* "That's the can Z bou^xt*" 

• « 

Be asked him idiere the c^ was to it, sad he said he left the C 19 
thareV threw the cap dom and carried the can without the cop* The can laa 
fsound without the cap on it* 

le then west back to Bo* 2 Precinct, and the cm was retained and 
in custody of the police* And I then left as one of the officers from Bo* 2 
started typing up a atateoast* 

Q And then you left at that timeT 
A I left at that tlm* 
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of lo. 2 Firoeiaett 


tlMro con» a tiam aftar liiat that yen ant 


\bmBtk 


A Tea, air* 1 r etu rne d to So. 2 Preeinet about one P4^ tbat de^. imd 
*X iaqiairod aa to lAara lieutenant Hitt ms, mod laa told that jliellj Kidd had 

I 

been rnored to Monielpal Court eerlier, and that Ueutnant Hitt an alth 




1 thn pr oc eeded to Municipal Court tiom So. 2 Rreeinet. fhn IflC 


:|net. 


1 a rrlae d , Xellj Udd an ia ttrnrfclpal Court in the cuetody op the 7.3. 
Marafaele, and lieutenant Bltt and Oetectlae fSaitta aexa In the cou r tr ooa 


aaitlag for the iodgo to 


the bench. 


Oh, by the asy, did you again have oo e a sl o p to telle alth the 


defendant about the einged plaeee oa hie facet 


I 

▲ The fotUoaiag armring, during the ten-dhirty oonfetenee, cr 
^gaeetionlng, that*e igm he did state that he elaoet got caught in Urn fire, 

I 

and that it flea back into hie face, flared beck into hie fe^ ahen he threa 
the limited piece of a eaap ape* ^ or peper Into the fire, into jdim geeoUne. 

I 

dnd he than said that he, of eoorae, that aust have been tbej aey he got 
ainged, butnod. j 

. ^ - I 

m. sons; This may 7e repetitioos. If ed— | 

Q (hy Mr. Steves) Did you tell ue, sir, ^nt, if caything, be gave 

I 

aa bis reason for fiiMalttiiig this act ihich you bare deaeribed for naf 
A Sail, be mid— 



A Xn. Pardon ae« He did aty that since ho had purdliased everything 

j 

in that place there, end aha an using it, and ha had paid por it, rattar, n 

. I 

aan and alfa, that ha aaan't going to lean hay alth it; he an going to burr 
it KH 

MEU SHilSt 1 bdien Z ban no fhrtter qjaeetionP, Soar Honors 
Oh, yn, Z do. 

(1 (Sy Mr* Stem) Viile yon aere tbera at So. 2 Plpolact, eithn on 

I 

Hie first ooeesion, that is, at nna thirty AJL md later m idnn yon ana 
there b e t a w the honra of enaarfisTi after ten AJI. and tap^thirty, at toy 

I 

tiaa during that period of tine, aar# aey frenfan aada to the defendeatf 
A So, sir. 

Q save aoy threats aade to the detedantP 

A So, air. | 



. WM I 

▲ No, Sir. 


Q Iks lis strudc, or sssottltsd, or aiqr rlolwy used on liis in ordsr 
to bsio hSm aAs ttisois ststownts 90 a btrs told os Oboatt 
A No, sir* 

* < . 

Q Nm tbsrs soar aotosrd s^psdrsaess 00 tbs port of tbs dsfSondsBt to' 

indicsts tbttt bs bad rsesissd siqr soeb Obostfs t rs a tnwrtt 
A No, 8 lr« 

Q ’ Did bs cciplain to 900 of baring xosslrsd waj bbnslrs tTsstnantt 
A No, sir* 

MB* SXTOS: No ftirtbsr gjosstioiis, Ham Honor. 202 

is>nfigjrmyi|ATTfai 
BIMEUSr. dN(mO:> 

« * * * ^ 

if 

Q. Non naofciooid osrlisr in 9 Du r dirsot^soca&instion o sinter ran,, 
brokan in a rooBi tbact rar oeeapisd bgr a nan nand Cola. .Eor did 90 a laom . 


A ' Z sar tbs rindor brofeoB. 

liss, but liar did 900 lasrn tbat a asn aansd Cola oeoc^pisd that roonf 
A X Obtatnsd tbst infa mst ion fbon tbs ladx, Bnnles Qrssn. 

a XoBioa Xiddf ' 

, f * i *-«i 

A that^s ooczset. 

Q Nor, did 9 oaXc 8 s an o^irfon, aftsr 9011 isfsstigBtsd tbs firs, as 
to liiBt Infln—itiiry fluid bats atartsd tbia fias? 

A Z oo01da*t dr tamin s idiat partioitlar fluid bad boon issolfsd in 
tbs firs, no, air^ir 

d Xbr,^ Z knor 9011 said tbat, bat did 90 a foona «i cpinten as to ^lat 


4 

mpt It 

' '■#: 


Cb, no, a!ir, X didn^t knorw X didn't, baaard a 

* ’ll 





dban 9 on'rars dobstloniag tbs dsfandantf 

^ ■» ' ^4 0 . ‘ 

- ^ A Ostsotirs Dnoor, .and tbs dsflodaBt, X bsliara DstsMra lonaa,. 10 k 

r . ' • 

foA possibly aoiaoni alas. Tbay nars tbsrs rilb ssvaral in and out during ; . 


tbs tins of tbs opastidDing* 

a Ndd ttyoM tbsrs sOk tbs dsfbndant if bs wisd to sss a InoarY 
A X don't rseslX tbat* X dldaH, mialf. . 

Did aayons offsr bis saytbiag to satf 

^ . 33 . 


Q Old jcn. or 
luA o^thiag to octf 
A oir» 


Q Did 90a or la qpopi ^so tho dofondnt 


dXao mit dofonamt ita*s tho boot tlao hr 


had slMpt 
A H» 


X dOB*t zreall dbrt it 


So, X didn't* Hr 


sthr iMttter 


tgpr stAtMHBt 


Q. Ibrt tiar ^id joa rotnm to thr pro ei net thr 
A At tnAJl* 


I 

o AwT A'tA acsMOBO a^wdiilo tint p art lcglar h ma? ^irt iiott 1 
•gria rad gjorrtion thr drftadastt 

A X told Ortretlrr Hitt X loiad hr hrsh thrrr rt tan AJi. 


Q, And thit'r thr 


A X IMS told tor fiataetivr Bltt bafOrr X loftX 
OBaror tafOia X loft that avanisg^ that aosniag^ that hr 


lool^ 


trtanto ClOt) 


xoU. eall« fiagar-priatad and photogrcQliad^ and aooIteH hr ^Mek to 

V ' ,1 

praolDot bafora tan AJI. And Idmi X aaid^ ladtadalad a naatln^ tat ti 
Q And idWEa ir soil oail takanf h 


'j*-'- J* ■*"’ -i. 


A At 


Q And do pan 


A Ho« 8lr» X dont* 


Q Oo 9fon know 


A air, X don't* 


Q Oo pen 


A Ho, 


Q Kina AAAf 


A .Ho, 


4 . Hot, at tan AJU, 


tar, xhixd and TndlMMi Arajonri 
or not hr aaa tahan thairaf| 


am dafondant aar at aix AJAX 


hr wa at 


AJAt 


,<•■.■ A' 


tnrr ^Matioadag thr * ^* **** ^ * ^ ^£b4ib» 


A OrtaoUar Bltt, X 


l i ottt a n a at Hitt, Bataotlar Shntta, mrbiri 


and again thamarr r a i aral in and oat at dlffarant tima i[ I dont hneii tdX 


Q Ha thr dafbndant saatadX 


A Hbo, air« 


Q Ida tnj Mfraa wm yoa wa tlMsa? imi 

''A 9o« air* (10$) 

Q ii^ana Ida^ or did joa Mk Ma iImi la tbs last tiaa ba bad 
a&Qftbing to a«tt 

A lio» air, 1 didn't aab bia. 

U Old Ton or ka^Qoa alaa aik bia tba last tiaa ba bad ogr alaapt 
A Ho, air* 

<l Did Ton or anrona alaa aak Ma if ba antad to aaa a la^part 
A Z didn't, no, air* 

Q 'Ud Ton baar aorona alaa aak bia tbat qoMtionf 
A Ho, air, I didn't* 

0 Bov auT paopla vara ^paatjoning tba dafandant prior to tba tiaa ba 
a^, *Lat aa tan Ton tha trtxtb^t 

, A Xiantanant Bltt ataitad oat ty akkiag bia Ma naaa, tba rootina 
VjniMtlcna, bia addraaa, Ma aga, aotb8r*a naaa and ao forth* 

Q Wa tMv at tan o*oloekf 
A Iba, air, just aftar tan* 

Q And vaan't tMa aakad of Ma at ap pror i astaiy ma tMrty tba aaaa 
a or nin gT 

A Ho* air* Ba vaa in no to anaaar tbo o a onaationa at that 

tiaa* 

F * 

* 

' And bov long did tbaaa vi^^aatlona go oot 

*•, ’ 

A 1 ApproadavtaiT, not ovar thirtgr atantaa* Liaotaoast Hitt talkad to 
Ma about taa alnntaa; I poeaibly taltod to Ma ftftaan ainntaa* And not (106) 
Qvar ttdrtj afarotaa Mtogatber* 

<1 Ibia ia >wt Too^ ^WNodavtionl 

* ' * .1 

A 1% aura it conldnH bora baan oaar that* 

4 . Ml, did tm tiaa Tonraalfr . 

* ' . ■ ** ' • 

A‘ Z knov tbat tba tiaa— Haa, Z vaa vctobiag tba elock* Z vaa 

aobadaflad to ba at tba iMtobaatar Botai at llsAS A*lf., at Liona Oldb 
lunebaoB* and X aaa aatflMiiff tfia Moek* 

Bid Ton aika a raoord of tbia tiaat 
. A Ho, Mr* IfMtallT* 

IB* Bf* ARBUh X bava nothing fnrtbar of tbia Mtnaaa at tbia tiaa, 
ZbnrHoaar* 

IB. SSVaS: Z bora a fav additional aaaationa, if tba Gonrt plaaaa* 





' .i 1 ' » <11 


i • . 


Q Doping tfii-^ldlrt^ «piaote llist 70 a told tlbpaiy ii& 


MieodcBt wa» maj sfttwmmtf thatt 
A Ho, sir* 


Q Or tbat ba laa sufCarlng fxKm laek of alMp? 


A Ho, 


Q Did lia abk fior SB^thiag to oatt 


A Ho, 


ftu SBVASs X teva no fbrtbar gfoaatiana* 
IfU- sr« AHCZLOs HodMng tettar* 


tanag^t 


ATJIgPa 58HWTA 

ollod as a altaas a on baiMOf oT Urn Oofa ra nent, taing 


flT 8 t| 


diDy 


Q (Sy Nr» Staaaa) For tba ra c or d , Offlear, alll yoa!atata yoor fail 
» and apall yoor laat nana for Xbm r aoo r d art 4 
A Albert M. Staotte, S 4 i- 0 Ht-t-a^ 


d And by itai ara yon a^loyad, air? | 

A Metro p ^ it a n FoUea Dap a r tn aat, at Ho. 2 PkaeinotL 

V I 

, I 

d Did tbera eona a tiaa, than, liMn yon aara aaalgnad to aaaiat 


tba isaaatigation of tha eaaa invdlTing Hally Xidd? 

A liaa, air* ^ 

d Hoa, aaa tba dafandant tlnra at Ho. 2 Ikaeinot at that ’ 
A Ho, air, not at tha tina X aaa aaalgnad to iiwaatlgata 


d Do 


A Hi aaa doaa at tha linaoD ^ poiUoa 
third aod Indiana iranna. 


•. I 

haadgQirt|arB, 


d ' Did thara eona a tina liian ha aaa ra tn rna d to Hoi Z ITaoiaet iron 


A Xm, 


d Did yon aaa hia ttan? 


A laa, air, X did* | 

d And about tritat tlna aaa thia that yon aaa hiar ] 
A Cloaa to tan, tan o*elooh in tha noralag. | 

I 

d And aara mm it that yon aaa bin than? 


A It wm CO tbm a coon l floor «t Mo* 2 MraoinQt, in our Motootifoo* (109)^ 

Q Wkb %bm «B 90 Oi ola# p ro s on t t 

« 

A Hmto ot# liootenaat Bitt, «ad Uoutoont ItUy of tlio flro 
dcpcrtownt • 

Q All ri^* And poursolfT 

A And Itself* 

Q Warn, did 70 a liovo aiqr ooo watl oe olth tlio dofondont thiirof 
A Jm, air, 1 did* 

A Bov> oas Lioixtenant Eally pre se nt at all tlwaa lAan yaa bed this 
eonvereatlcn nitb tbo defendaot idian be eas talirfng to poof 
A ^ Xae^. sir^ ba eas. 

Q . And did there oooe a tiw^ tben^ idien 70 a left Mo. 2 Freeixiet (110) 
that Bondagt 

A Yes, eir^ tbere eas* 

Q And ibere did 70 a go? 

w 

A Ybe first tiaa ea left, the defendant end Meotenant Kallj and 
Identeaazxt Hitt, and ieyself tnBt in Ideotenant lally^a dniiear, sent oP to 
tba 600 blodk.of "V* dtreet,..Hortbeest, idiaie tbe defendant pointed out n yard 
idiare be bad plaoe^ m ean itaidi be bad need in tbe fire*- 

Q lie tbe defendant aith joa then iben yon left on that oeeaslcn? 

A ' Be aas in tbe back east of tbe oar* 

Q Can yoa tell na the apprrtrinate tine it eas Iten yoa left tbe 
preeinot. Mo* 2 fteeinet, to Mika this trip up there to this addreaat 

* ^ V 

^ • 

A It^iar Aortlyr after tan^Wrty in tbe aoming, or tbareeboute* 

* - • » 
d JMov, bed yoa alreedr then bad tbe oooveraaticn litb tbe defendant 

before yoa aaiitap^ tbere? 

..A. air* 

^ And bad be said aiitbiag to yoo it^ ie ap eo t to 'Uiat addr e a a befbre 
yon imit op tbere? 

"a Mae, be bad* 

'■ Qr Mfaat did be say tbat addreaa? 

A Me aidd be plaMd-be started tbe fireV^took the nan and lalbad 
norlb on 6 tb Street, end iMt on into, in tbe 600 block of *M* and plaoad (m) 
tba ean in a float yard. Ba took na to that yard, and ia tna 621 *1* Straat* 

Q Odd yon base a co n f ar aa tion aitb tba dafandant reiatiea to Oofeanip 
Mat’s Mo. 4, tbisroan? 




k Xm, sir, £ did. 

Q And ifcst did lis stits to you so n es r n iag ttaM 


( 112 ) 


▲ Ml, h9 first ssld tlist hs boi«^ tbs osn Sboot, boogbt cos gidlon 
of £S8 in this eaa in tbs 400 Mod: of 'HP Strsst, Hortfassst, st P lu htot t* # 
Gas Station; bs paid s doiUar. And bs took this to 1222 Gth, nsad tbs gMo- 


lins, and than took tbs can vitb Ub and dapositad at 621 **9^ Stsaat. 

I 

Q Did joa bsvs aiqr cooae aa tton vitb bin as to bos h^ vas aMa to 
ignits tbs gasoltna, or nsa It? 

A Hs aolnstaaorsd tbst infonvatio n Mialf, kvs, sir. 

Q Vat did bs stats is that eocnsetioo? 

A Ha gars as this box of vatdias, and statad that bs bad naad ons of 


tbs astchss fron tMs box. (Prodnoing box.) 


HU snVAS: Mqr I bars this 


Go«vrxBMit*s Ho. 5? 


G (BQr Hr. Stavas) Ibn say hs voliiiitarily gars jon tbEt? 

A Xas, sir. 

Q lhaara vara yon at tbs tiaa bs gars yon that? 

■s. 

A la vara in Mo. 2 ftraeinet. 

• . 

k 

Q Wbs this aftar yon bad gotten can or bafora? 

A Defora vs got tbs ean* 

* % I 

And bs said tbat*s one of— Wt did bs say Sbont tbs aatcbse? 


(m) 


A ms is tbs box hs nsad ons of tbs 


f?oB id start tbs ftrSi 


Q Ibat did yon do after yon r aecrara d tbs -ean, GofamBaiit*s Hiblbit 


Ho. 4? 


A la took the defendant book to Ho. 2 ftaeinot, and got tbs Mack, 


Mrata Sandborg, and bs typed np a vritten stataBaBt. 

Q lis that ianadiately aftar yon got baM to tbs 


of it? 


— J-.— 

pracansM 


» ^^9 


Q And yon aiy yon bad a stataaint typsd 19 ? 

A Xaa, air. 

Q Hov, do yon bvas 'Uiat atat—nt vitb yon at tbia 




A xm, X ao. 

Q till yon pcodnos it at this tias? 

(Utaasa bands dnniwnt to Hr. Staftas) 


IS. SOHASs X bava this aarkad va QovanBMety Ho. «? 

I 

Q (Ey Mr. Stsaas) X am ahoving yon, air, SMt baa ajov ba«i i 
as Govanvaot*! Iibibit 6 for idantlfleation* Ca& yon idant^ that 


(m> 


idsnt^ 


that air? 


A Xm, «ir> Z enu 


V 


. Q fiov e«i 90a lit. < 

A 11 iw» A> op tli» bgttoa of th> 

Q A&d tfan* aBQT oUmt initlalii or alg n at u r ea on that Bihott 
A Ikwro la a algnatura ttaa daftadnt^ anA Urn lirfttala Ziaatanant 
A. B. aaa tlia daU 4 - 5 - 56 . 

Q Vcm, did you sea the aigDatora affixed tbaratot 
A Tee, 1 did. 

Q Aod idni las the elgDatore Xaliy Eidd affixed cn O ov e riawa t*# 
Ho. 6? 

A B7 the defeadaot Zelly Udd. 

Q Ind did 90a lilBeaiae vLtnesa the affixing of the initiala of 
tieatent LAJSU^t 

A lee, air, 1 did^ 

Q lad hj idm aare tboae Initiala affixed! 

' A lieateiMmt Bltt, A. B. Hitt. 

M ind jour om Inlttala lere affixed fej itaatt ^ 

A Bjajaelf. 

Q Boa, thia atatanot, Goeamaant^a Bxhihit Ho. 6, than, ear# joa 

j ra a ap t ^>aa that aaa p re p ared! 

- » « - 

A Tea, air, Z aaa. - 

/ Q And ean juji tell ua the tiaa that the atateMPfe aaa oi— nnrad! 

A The ataUDmt atarted at 11:45 All. oo the 5 th. 

v ■* * 

That ia, the tjpiag of it atartad! 

* " ^ V ^ 

A .. lea, air, the tjpiag. 

1* 

Q " And can joo tdll aa ahoat ahat tiae it aaa idiaa jou flniahad the 

'*• - {' 

atataant! 

A dbortlj after taalaa, poaatbly flat after*' 

^4 7 ' Aad aw the atateaant read tj aBjoDa! ' 

' ' A It aea xatf Itr the deftadast. . ' 

Q lha it Ttmd to bia, or did he read, it hiaaelf! . 

A Ito reed it hiaaelf. 

Q :' lad aea 4 iat before or after he had alanad his aaaa! 

A Before he aigBed hie awe. 

« * ^ . 4 F- 

. Q; Aad after the signing of that, that h appe n ed to the defnidaBt! 
li 1 called the people doanataira, the patrol agatea dath, and adkad 
bia to get the dafeodast ready for court, aa X eaa tddag hla right dow to 



A Xm, air, I did* 

Q And • bou t itmct tSm waa it tliit 90 a «rrlnd— SovJ lidflli eourt is 
tliia 70 a m flpetkbis oft | 

A Itet'o in tho thnicipul Court* 

1 

Q Wbera tbe co—I ttiag aiis^atrat* iat I 

A Xbo, air, tte diartrict •ttoRiogr*# offle»* 

0^ And itet tifle did yoa arrlam, tbaa,^ at eourtt . 

A About 12:20. 

Q And— 

A Pj&. 

(I Did 7 DQ bsfa oeeasiav th>n> to i;o tattiaa a nr—it[f1iic aagiatnta 

! 

tbeuf 

A Xae^ air, wa did. 

Q Jkm, did you go bofor^ Mm Ivn e hB o n raeaos or—» 

A I eoofiBixad «lth Mm disteiot atta r n ey 'batora the raeeoa^ but m 
didn't bam oj trial uotil aftar tha rooesa. 

Q After ttia xaoaaat 

I 

A X 88 > air.' . 

I» 

I 

Q And iQT 'trial* yoa aMD praliainary baaringt 
A Has, air. 

<1 All ri^sU Axd you bad arrangad a traMter of tl» tetenteat bafbr 
you vent to tea llanie^^ Gourtt 

A Jos, air. | 

I 

^ Koa> air^ aera anor proataaa aada to tea dafandant^l aitear in 

’ I 

tea oral oopaar aa tiioBa you bad vite bin or in tea obteiniag ^ teia nritten 

1 

atetaneat» Goaamanat'a So. €3 

* . ** • 

A lo, air. 

4 tera anor tbraata nada to bin in aitlMr of teoaa i^ a n a ot icnat 
A Ho* air. 1 

Q Vna aaor indnoanaata offarad to tea dafandant to t^ to you 

A ‘ j 

teia oaaa^ or to aign tea vr&tten Btataanntt 
A bo, air. 

j 

<1 laa anor violanoa uaad opon tea paraon of tea dafandant tor jou or 
alaOf 

A lo, air. 

4 Old tea dafandant nafea any eo^plaista to you of aa^ teraata or 


J 


y i ol OT W or ■bnstvtt trMtaBztt? • ^ (117) 

L Mo^ sir. 

r 

Q Dsfeodast auks asy coiplaiitt as to being Imngxy? 

A Bo, 8ir> X dldnH hear hia aake any oooplaist. 

Q Aoy complaint aade by the defendant as to being sleeplyf 
A Bo^ sir. 

Q At the tiae you saa hia there at the preelnet, after he had been in 
the linei 9 , idiat aas his physical appearance insofar as his alertness or 
sleepiness? 

A Be Appeared in fine shape. (118) 

MB. STSfASi I have no farther qaestioos, Xoor Honor. 

gboss-bcamznauqn 

BI m. SI. ANGELO: 

Q Viat tine aas it lAen yoa first asm the defendant that aoming? 

A Azound ten o^elock in the aoming. 

Q loa. say "around^'* You naan 9:30, or 10:30? 

A lell, oh, it's a fev ainates after, or after ten. Mot nany. 

Q Did yoa speA to hin then? 

A Xes, sir, I did. 

Q Did yoa ask him if he aanted any breakfast? 

A Mo^ sir, I didn't. 

0 Bid yoa ask him if he aanted to see^ lancer? 

A Mo, sir. 

Q Oo yoa knov ahere be aas at nine o'clock? 

I* 

A Xes, sir, Z do« 

<1 there? 

A He aos at the linean roon at Third Ttis<iwi^ Avenue. 

0 So yoa knov-dtere he aas at ei|^ o'clock? 

r • a 

A. air, I dcoH. 

’ <»* 

Q Nov, yoa say yoa got him ready to take him to Manicipal Court i (119) 
at shoot 12:15, is that right? 

A Xes, sir. 

<1 So you llnov any reason idiy he vasn't tdfcen to Municipal Court at 
9:15? 

A MOf sir, I don't. 

Q Are yoa in charge of this case? 

A Mo, sir. I'm not. 
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Q Ibo is in clMEcss of it? (119} 

A I don't knov. 

I 

Q Aro yon «11 is ehargs of it? 


A I don't knov itet joa assn kj '^is cha r g o* • 

Q loll, is thsre an officsr sssignsd as tlis chief 
the officer asslgnod to this particcHar ease? 

A Ihe officer assigned is Detective Deoiqr* 

Q lore you siawe gi i eB tly assigned to it? 



A I eas assigned to assist in the qaeetioa, isvesti|jation, the 
qioestioning. | 

Q Ton vsre assigned to qpestion the defendant that ijomiikg, is that 
ri^? 

A To assist in the qaestionlng, yes, sir* 

Q dnd yon say the only reason he vasn't taken to Mi^icipel Cooxrt at 
nine o'clock, or 9:30, ees to continae your isvestigatioo? j 

I 

Ifi. S1IB¥AS: I object. Hov, ho never nede that sta^aasat. (120) 

TB3 CODST: loll, he can say thother^ That's that jhs's askiiig hin. 


tbothor he did or not. The officer can say ihether he did. j 
Overruled. 

Q {Bj Mr. St. Angelo) HU yon enaver? 

A I said I didn't knov ihy he naaa't taken then. I 
the picture until about 9:30, iben 1 received ay orders. 

Q loll, then, aoold yon state that the reason yon 
officers qoestloned hin nas to get the canfesaion trcm hii?| 

I 

A I eaa tdd to aaaiat in the 9 ;oaattcnlng and Invea^igation, that'a 

all. 

Q Xbn haven't ensvored the qpeation, officer. 

A nil yon please repeat it? 

MB. ST. dMQBLO: Mr. Beportar, aoold yon oblige hija, ^iaese? 

(last question read by the reporter.) | 

I 

A I aonldn't eay that's the reason. I 




Q (hy Mr. St. Angelo) Xon got the confession, didn't yon? 

A X helped in getting it, yes, sir. 

Q That aas the end purpoae^of your qiueetioiiing, aa^n't it? 

A That's idMt 1 aas asaigned to do. I don't know. (1230 

I 

Q Ton aare aaatgnad to get it, lanH that right? I 


. A To help to get it, yes, sir. 

i 

I 

j 

I 
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MR. St. JIOBOi ltotUi« furtiMr 


(la) 


WFPl R**(?T*l{XAHIHATTOIf 

BT m* smusi 

Q Hov, 90 a officer, thst you don*t knov lAgr tbo dofendant Mii*t 
taken at aiaa o'clock, beca u se 90 Q eeren*t assigned to belp. 

A Ibat'a right, air. 

♦ 

Q Boa, at ten o'clock, or b e te ee n ten and 10:15, before tbe defendant 
orally nade statensnts to you cooceniing the offense, yon didn't take Ida to 
police court, did youl 

▲ Bot right then, no, sir. 

Q Did you have a case on hia before he nade bis oral stateaent to you! 

A. Bo, sir. 

Q (fiy Ht* Stevas) So it eas after his stateaant that you took Ida to 
oourtt 

A Ihat's rl^, sir. 

<1 dad did you taka Ida as rapidly as you possibly could to court 
folloaiag his stateaents to you, and the reduction of then to eritixig? ( 12 ?^ 

A lbs, sir* 

(1 dad your reason for goix:g out to get this gasoline oaa, that eas 
after his oral stateaents had been node to yout 

A . I bed to earroborate his stateaants. 

Q Xou lanted to oorroborate his oral statenents to youl 

A Xes, sir* 

Q dad then absn you esae back, did you forthaltb, iaaediately, reduce 
those stateaents to arltingf 

Q dad than did you forthaltli, lawillitely take hia over to the polioe 
eourt for arraigBaant? 

A lee, sir. 


vitness 'ai brtialf of the Ooveraaeat, beiag firet duly s ao m , aae 
testified ae foUooa: 


r-vat-. 


(12i} 


BiMusanust 

Q Ideutenant, aould you atata your full nana 
for the record? 




, and apall your laat 


A Allwrt B. Hitt, M-t-t 



Q Over ter* ct Itaird toi InCm Avtnatf 

A Xm, sir* 

Q Cim is Bck 2 Hrseiasti 
A Sixth SBl Wtm Hock AMsns, BoorthsMt* 

Q Bov, sir, do jcn laamxKm Xiddt 
A X kaos hi» aos. I didsH kaov hia «til that dagr. 

i 

Q All ri|^* X6a ICDBV of Ub on ths aBrnisg of lsril|ths syi, did ;<on‘ 
A Xm, sir« 

a ianA 'wait roosU^ sir» liMittMr As ms tiMss arosottt st 'ttis liBsao 
or xoU osll,'o««r at BoUeo haadq^Tartara on that soaniagt 
A 2 halisva ha Mb . 

% Ml, did Hwrs ooaa • tiaa Ma 90 a had s ooaaarsfitiaa alth Ida, 

or tara- prsaaot idaaha aas ttiJoad tof 

' *■ ' '• ■ ■■*'■. ' i 

/A' ^Xis, .fir». i 

I 

Q dad Mvaaas thit att 

A At HOb 2 ftaeiaot* 

And dbont Mt tiaa aas it dhaa jcn, aars thara at 2 idaa this 


JL SterUar t«i o*eloQ]t* 

Q JLouT 
A Xm, sir* 

Q ini itis MS pressnt? 

A ' Firs lisotsoBCt XS 127 » fistsettvs Sbstta, soft I AooH Icoov if tlisrs 
MS sn yops slss io tts rooo or oot» Bossibly tlisrs ms* 

Q This sBs is tbs ftstsetiss rooo» ms lit 
A IhSy sir; sseooft floor of ths Ststioo Honss So* 2 . 

' Q- Its'UMTS oUisr dstsotivss ttet Inrs tbs OSS of thst rooof 
A XiS, sir* 

Q IS it opeat 
A sir* 

Q Bsopls eoQlft ooos io soft out; that is^ polios officers go io soft cot? 

A Xss, sir* . " 

- - . * 

Q Wok, did tbers ccns s tias idiso yoo bsft oeessioo^ folloslog this 
eonfSTSstioo tbsrs st So* 10 FTseioet^ to Isavs tbs preoioot? 

A Bo* 2 > pss^ sir* 

0 Xoa left Bo. Z, soft #iers did yoa got 
' A Vent op io tbo 600 hlook of *V StrSst^ BoGrtbssst* * 

0 Oid yoo do soytbiag op tbsref 

A Ibs^ sir; m got s can* (127 

Q Mst t 9 ps of can? 

A ' It 188 an oil can* 

0 dOftr* 

A lilDS tbat cos sitting tbars* 

^ , 

Q Slotlsr to Oovermnit's Bo* 4 ? 

A IkB, sir* 

0 ' Mat foliosing tbat ilisrs did yon go? 

A Irat hack to tbs prsdaet* 

Q no MS sllb yon on ycor r stsro to tbs prseinct? 

A DstsQtiM Sbutts^ sad tbs firs lisutsoant^ and sysSlf, sad tbs ' 
prisoBsr^ X hslisfs ms all* 

;. 0 iad than you got bssk to tbsrs^ to Bo* 2 Frsoiact^ Shst b igpa n s df 
A ", JCtUy rtss this css ss tbs ttit bs bad gpi"* SP to 

fludDStt's Oss OtstioD, sad bs bsd bought s gallco of gns mA gsis tbs aao s 

4 

fcSflD floA mAA ^ook Iks 2222 ^ 


W 


UVCWWl^ mOnBtBm^f 2111M» <!tCTii 

MU SBBUSz mj t imm 


il27> 


lo« 6 at tbia ijte» It tear 


(Sxbibit hanJad to Mr* StawBaJ | 

Q (by Mr* Stavaa) Showing yon^ air, liMt baa bawD ■axW aa Coaarma 
Ifo* 6 for IdoBtifleatioii, wocOd yoa look at that; and baaing ^ookad at that, 
can you idantify tbatt (: 

▲ Xaa, air* 

Q How can yoa Idantlfy it? 


( 12 $) 


▲ by 


on ttaa tofttam ot it* 


Q ind yoa affixed that? 

I 

A 1(08, air* 

Q dad ia thara asgr otbar ai^iatara on tfaara tbat yoa ean idastifyt 
A XalljKidd* 

Q dnd did yoa aaa tbat a i g natur a affixed 'ttwratot * 


A Xea, air* 


Q And by 


tba algnatara, Kelly Kidd, affixed Ito tbat doeonant. 


Oofanaanfa Kxhibit 6 t 
A Kelly Kidd* 

Q The defendant here in tba eoortzookf 


A Tea^ air* 


yoa p ra oont 


that atatoBBot was atartedt 


A Tee, 8 ir« 


Q And was It that typed the atateantt 


A Officer S a ndb u rg* 

Q And dbere did the inforaation 


ctyntenta of that atateBant 


A Sem ot iVa gpaatlona acted by ne* 


to fill tba atatbaant out. 


Q Of iSioat 
A And aoM 


of Kelly Kidd * Som of it ia Ida 


i 

ijBawara, 


(125) 


than aoBc of it la bia atataaant daaoHblng how ha want np to 1222 • dtb 
Street, Hoorttanaat, and act the place on fire, and how ha lef^; idMra ha m 


ttet 


typed, thn, at tba tiaa Hia 


I 


relating ttl 


A Kaa, air. 


0 And the typiat ia a 


of tba Second Preoinotf 





•V 


► 


► 











► 


t 




» 


A. ,, ■ fl29l 

Q isA on 41A m hKm oce — to n to i» 

’ ■» 3 '‘ ~ • 

tlign^ popwiaat to ywtt 
JL 1 did&H^ tliot Z xoeoll. 

Q Ud i myop o dlso 80 ^ at jonr dixootico^ aa^tbarof 

F 

* 

A' Oataetlvo Sfantto aant to flndDiit'a Qaa Statioo^ aq a p oead to tevo* 
c . Slid tfaaofo ODoa a tisa rtum ‘tiia oaaa oaa takan to 
v.A_ Xio, ala^ /-, V ...-'•',■•.■. 5 .. 

’ 4 . Iteo^jyoa tliagO at linirfolpal In coimafrticn al^^ttatt ‘ 

A air* 

Q Soop during tbo tiaa that joa aav tha daf 0 odazit-«(lip tj tba mjp bad 
joQ aean tba dafandast bafora ten o^eXoek tbat aomiingt 

A Z baiiai^ tbat ba oaa on tba Unaqp at baadqioartara. (130] 

- ' ^ I MOO prto to tba tiaa at linautp at baadq na rtare* Bad joa aaen bia 

at Bo* '2 fraeinot baCora tbant 

' A Bo^ air, not tbat Z raeAO* ^ ^ 

. ^’ 1 Rw!> tba tina tbat yon bid bSnTtbaxa tfT^flTng altli bin oon^ 

•• • » ‘ . ^ ' ' . * '*■* 

earning tba oaaa, nara tbaro aar pwtaao^nafta to bin to ndoa Aatatanent to ;] 
yott allt . 

A^ .Bo, air*. * 

.• ' • * ' • Z * 

-> ■ . ■ * ’ f* ' * • 

<1 Itea tbara asor tteaate nada to bin! 

' ' “ • ^ • . r* * 

A Bo, air. 

4 BBia ba ofXbrad aay indnoaMBta to ndka tba ataUnaott 
A Bo, air* 

Q And inarrfOr aa 900 coOld tall, naa avarything ba aaid fkaaly and 
oolaBtarily aaid of bia oai ftaa aiXlt 

r- ^ 

A Iba, air* 

} ' : 

Q Bba ba aaaabltad in aByniBnarT 

*# 

A Bot in igr pra a eno a* ' ' • 

Did ba ccoylain of baiag bu ngry t 
A Bo* 

Q Aid ba eeiylaln of not baaing auffieiant alaap, tbat ba naa tiradf 

A Bo* 



fbrtbar gfBaa t ioa a , Zdor Bonor* 

llBltad Btataa Court Booaa 
HiiMngtrm, D« C* 



OM 


Mnaaday, Ima 6, 1996 
9;49 o'eloek AM. 


^4 


(Ite Gofvnanit w ngapwittdi 19 ^ AicxaBdatr X. Stms» Assistant (1500 

♦ # 

Ibitsd Ststes Attoniay* 

i 

Tbm dafsniant aas prasoot sitli bis eounasl^ PngiTitte 9 . St» AogHOp 
Bsqnixs.) . I 

(Tbs sacs in cbsnbars ostsiAa tba ba s r lm 

of tba Jury:.) 

IBB CCOBT: Utb ^tba cantAnmiy snggastiao yoa gsva aa> X m foiag 
to bs«a tba dafandtaot bars. 

Ifi* SIBBAS: I didn’t naot to anpaar out of oidsr>| bat X bava aXs^ps 
laarnad—I sea nitb Jodga Holtaoff aa bia lam clark tat aoM tina^ and ba 
ala^ tan^ aa, ba said, "If tbora’a ooa qoastian tfiat tba Court of Appaals 
aifSb^ do, do liact yon tbiak yoa oq^ to*” 

TBB CODBT: Soraly. 

lfi» SWOSi iAad aitiioQ^ X Xdov Hr. St» iag^ bera nould navar 

^ ■ y. - * L - . I ^ . 

raiaa tba pointj, baving naivad It in e cjui ’ t » so naBor of.thaaS fallons sasn to 

' ' ' ’ ‘ ■' - , . ■ j 

get nsv jailbnwaa laayara. 

TBB COOBTs Tba xacord nay dkov that tba daftedant is antaring 
cbaabara and is nov present. ‘ 


Is tbara anytbliig fnrtbsr that yon gaotlsnan ean^ to solait cn tba 
qioestion of tba admissions of tba copfaesicait 

IR. SSQSr Ho. Tba OovensBant nould raly, of eoapsa^ cn tba <151. 
aTidSDca that bas bean baeid, as to its adntssibility. 

Tffi COOBI: All right. I bare ecnelndad that tba admissions and 


confassiops^ or confassion, may ba proparly raealved and 


jury on tba quasticn of tbair vclontaxy natora. 
( K sc o ss i on and a rgaw nt foHonad.) 


aojbnittad to tba 
vip. ba tba 


TS COQBT: X thtiJr it nay ba a bordarlina eaaa, b^ X m going to 


anelnda Rta ooofaaalon. X silX lat aona local Jodga bara fbjittla off that 
doetrlna. | 

(Furtbar disooaaiao and arginwnt .) I 


IS. ST. SWCIA; X bsva ona oo—mt to ibat Of cooraa^ ay oq rit an ti on » 
ly notion is to bm xalad oat both tba» all ocnfaaaione. 

TB OdSTs X aspcaeiata that. 

MB. ST. miBO: Xt las tba cvdl that X laa aftar. Tba nrlttna nas 


Just a • fyt tba cmX oonfaaaion. 

TBB OOQBTt X appcaoiata that*; ^ 


And Z tblnk prajudioa baa c xapt into tbia oiaa. 


A. ST 





Ill 


ba c t n e a yMtcrdigt «t btoeh coDftirvoM, ilM X MqijOtsM tilt Jncy ^ ..' tXSI 
bt txelqatd to dtitnUait tbt tamittlbility of tlit oopf—«lon» Hr» Sttvts 
ttttttd to tilt Court tlMct if tilt ooafteslop goto tna Z*b tort lit vttiit tilt 
conft88lflD» tilt ortl itni tbt witttiiy liiith it |att t rtpttitioii of tkm cartl«» 
bt toiad liBvt no et8t«^ AbA so it tould. bt rspotitiout tnd di^lieitoiit to' 
tbe jury to bttr it oosa vitbout tbt JtBjr tnd btvt tbt Jury oott is to 
it tgtis« Hot, tbt jury bat bttrd tbis» btvt bttrd ip Co bttt t. 
gtsolint ots, tDd t trittss eooftstiai, tsd 1 don't tlii&k tbtrt't toy ins tt uo* 
tion tbtt tbt OQurt ets gltt tbot otn tipe oat tbst port judiot tbtt^s e rspt is ' 


IBB OOIBT: ItUL, I ean't tgret tltb you tbtrt* Ind tbt rolisg dtogring 
tbt notion £Or togqittfll Jtill ttaad. And 1 propoet to instrost tbt, to eosttin 
tbt ObjeotioD to Qovtxnaest's Bxbihit 6, I tbixlk it is* 

IfiU S1S7A5: Xts, sir* 

IBB COOBI: And instmet tbt jury to disregard it, or say rtftrenet 
vitb respect to it* 

Ifi* Sf • AWKLO:^ Z tisli to pres e nt tlie record for ^ptllaAe pu ipoet a 
tbt denial of tlie sotioo involving tbt orsi confession* 

IBB COOBI: lias* 

ML SI* AHQBLO: And else tbe last statensnt Z nade Pim prejodioe 
bat crept in. 

IBB CQQBXs Its* 

(Tartber discussion and argonent*) 

I ^ 

(Court rtc o nventd, all psrtits present, tbs foUoeing pro o t od r (123) 
ings sere bad in tbs prestnet of tbe Jury:) 

IBB COOBI: lbs record nay sboo that tbt jury is in tbe box* It till 
bovt to siit for tbt presence of tbe defendant* 

(Ibe defendant then entered tbe courtroon and the fdlloeing pro-> 
cesdingB etre bad*)' 

IBB COOBI: lbs record wy shov that tbt defendant it nor p etttn t , 
vitb counsel, and tbe Jury Is in tbs bos* 

I sustsinsd tbe defendant's bbjsction to tba O o va r ins n t's propo s a l 
Xzbibit 6, and X strlbt all tvidtnet nlth rtfertnot to its preparation or 
sipilng by the dtfaodant, and direct tbt Jury to disregard it and toy oatitr 
eoaneetad nlth it* 

Z undarstand that both eidtt non rest* 


49 



Hi r 


! 

V/* 




IS* Sf» aSOBUHt TIi» will ZMt. 


(Mir* SUfSs 


to ibo jiacj is IwlaBlf ot tbo 


fl53) 


OoveronBiit*^ 


■ . ! ^ . 

W to tbo Jury is teUlf of d»fonatiit*>(15<| 


of tbo 


. (Mr* St* teeolo 

(Mr* Stevss tlMS coneltaed Ms mwHtfin in trial f 
■BOt*) , ^ ^ 

(Sio Court cliarctd tli» insx ao MloiB:) 

, ^ ** , *» *■ 

IB COOBfs ladios oft gmOflOMr of tla jiiE7> tla ta^^ 

]oioo> l8 itoiit over* tba lave liend^ or lag eohritted for yw eoa si aer t loe» 


.. -s 


I jKoptr for jDor 
nonnial lave told 


|)ef( 


evidence t b*** tbe Coort lae Itgrl 1 

• ^ ' •* 1 
»*. ■ ^ ' 

coneideretloe* Vya lave laod tia srgoaDte of cowwel* Sat 

f 

yaa is not evidenee, as soeh» tat tbe argoeents of frotmfiolj of 
ta considered to tbe eiteiict that tbegr call to joor attentiiQn 
eblrii bas tasn received in open court, sad to tbe estest tbsp Say oall your 
attentioo to Sa varying eo nt e ntl cn e of tbe parties, so Satj 
tbe evidence in tbe li^ of 
arrive at your decision, ■ 

'I 

• I 

B vid ence tendere d but not received by. Sa Court, or evidenee, if 
aoj, received rirteh eas Sareafter stricken by tbe Court aboold, of 
not be considered in any nay by you, nor aboold yon ^peculate on Sa 
for objections or argiaasts on n attar s of lar before Sa Cou^ 
natters for Sa Gourt*s con ce r n * Counsel lave Sa rl^bt ind, 
to sake Sair objeetians end pr eoa nt Sair argaants, and, ap X say, t b oe a (135) 

i 

are not nat te rs for Sa ccnce m of Sa jury* 


indsed, Sa doty 


• 1 


Ihile Z btve said ^Mat Sa trial ia about over, Sa aoct inportant 


I • 


pbaae of Sa trial yet ranainn; that la, after being inatrueted as to Sa las, 
you ladies and gentlansn r e tu r n back into court, aftar your ^alibarationa, a 
fair, inpartial and co nsider e d ver d ict* 

Sos, I have already referred to Sa re^eotive reapon stb ilitiea of 
Court and jury, and you probably have San in nlnd* 


Ton are Sa sole judges of tbe fact, and Sa Coor^ ia Sa aolie 


of Sa las* dnd if X aboold coa n ent concern i n g ary of Sa feats. 


to any avidanee in passing, it la only to refkarii you4 reooUaotion 


iron can see tbe factual qniastiona involved, nad X 

your responsibility of deciding Sa facts. On Sa otb^ band, of oour a a, 

90 


in no Sanaa to 


r ^ 


It is joar dotj to fbUdir tho lav aa tlia Court glvaa it to jasu If 70 a (135) 

«* 

fail to do Umt, tliara*8 no raUaf tor oithar O ovam w n t of tba Cafantant^ 
because no record la lade of tout jurj dallbarationa and a itlataka or a 
failure to follov the lav oan*t ba pai^vd at all* If 1 aake a vlatato aa to 
tba lav» abQr> the partiaa ba^ their rmmdy, baeanaa thatafar I aaj ia noted 
in the record and tba partiee can aiipaal on tba lav* 

How, as fast-finders^> 7 oa are tba sola Judge of the lai^ to be (156)' 
' given to the tastimoy^ of the aradtblllty of tbs vitnasaaa, tba credit you 
aill give to tba testivooy af tba vitnaoaao* Ihlla it nay be jiaefad^ in tba 
absanee of Indication to tl» oooBtraxy, that vltnassas are speaking tba tmtb, 
that nattar ia for yon to datazvlna^ and yon aboold aeigbr their evidanse in 
. tba li^xt of tbair oibservationj: their ability to observe and 1 i.unTi ate to 
yon the aeaory tbair recoUaction. Ton nay consider tbsir d e m ea no r » thair 
attitude tpon the stand; yon nay consider tba le as o nahlen s Bs or unreasonabla- 
ness of 'ttiair testiaocy,. insofar as it nay be indicated by yonr oosaon sense, 
and other evidenoe Vhich yon believe in tba case; yon nay consider thair 
’actives, or lack of motives, if any hboixld be djoan; yon nay consider tba 
inferences that nay be reasonably drain fjcom the natters in evidence, and tbe 
conslusiflos iddcb, as infexenees, can be reasonably dram* And on tba basis 
of all of these fsetors, sod on the idiole evidence, it is your duty to 
detemine Phare tba ultimate truth of tbe ease lies* 

There is a type of evidanse idiicb is knom as direct evidense, 
being that class of evidense idiicb directly establiAes a partienlar fact in 
eontzovarsiea* And then, of coarse, there is snsh a thing k n onn as e ire umst a n- 
tial evidence, idiieh, fncm the establitiBVBt of a chain or series of facts, (157) 
nay pemlt conclusions by lay of infarsnee as to tha particular fast in issue, 

^ ihile representing not direct evidence of that fast* And either type of 
evidenoe, so far aa Juatiflad and indieatad by tha record, nay ba oonaidarad 

f* f 

by yon. But in all of that, you anat bear in nind tha instrustlona aa to 
burden of proof ihicb I will hereafter give yon, and also bear In nind that 
if yon can explain tbs fasts in evidence upon any reasonable tbaoxy other than 
tbs guilt of tbe defendant, then yon ahonld acquit bin. 

Mow, I should probably aantlon bare another related natter: A 
defendant c harg e d vith a criniaal offenaa nay, if hs desires to, but ia not 
coqwUad to, take tba stand or to introduse other avidanoa in his ova 
defense, because under our systen of lav it isn't insusbant i^on tbe defendant 
to prove his cvi innocence, but it ia the burden of the O ov e i a w nt to prove 
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V 


him ffxOX btgpoDd «21 nwiflwM # docAiW iod mm w fnfmrmacm maSamt IStm 

m T * J ' -.4, 

dtCwdnt mC masr Idad tboclja hm drmm tram him tmilxxn in ttim cmm ^ ^d|D» 
tlw mttad, <sd that aatter aboold not sffoct 700 in oqt waj, or mahmr into 
yoor doliborgtlflps in any mj in tl» Jury xoamL, 

Bam, perils at tliia point I alioaZd refier to aoMtllng liiidi 
Invi^vos stateawits rial wad to banre been wmdm tj tba defendant oot of court* 
Of coii r a e> those stateneots, if and tfMS tbay nare nade oat <»f 


C1»> 


( 158 } 


not testia»n 9 '« Bat there has been testiaogoQr receivad tgr 
stated they heard certain atatcacpts ande #rffthj if tnie^ w ai^xt call oonX 


adaiiwrions* There is nothing in aritiag at all that is in case, or a 

! '• - 

part of the ease in any aey* Bat refierrliig to elalBed oral ai^.saione of ^bm 
defendant, as testified to by soae of the aitnas s e s , X aboal^ give yoa the 

i 

laa with reference to so^ claiaed adaisaions aade ont of eoi|nrt, bet testified 
to by altaesses in coa r t * 

The laa is that soeh oral adalssions aay be reoeirbd in evldanee 

i 

and aay be considered by the jury if they aere freely' and aoi^Lnntarily 
becaose hwan exiperienee dioas that adaisaions frtely and willingly 

1 

in general, Ittely to be reliable* 

I 

Ordinarily a person does not adait that he has donje certai 

involvlag possible erine taxless those adalssions are troe* Brt the sltoation 

I 

is ortheraise if the adalssions, if aay> are obtained by d ur e s s, or by 
coareion, or by i^positioBix, or by aantal or aoirel presaore, ^ as a re ealt 
of an indneenent, or sone aioroproeantatloo* | 

Hov, there is no preelae fonsda ittirh. says Unit e defendant has to 

I 

be told In any Ibrn of aords, or that tha allegad e daisBlnn ^asn't be need (159) 

■| 

cgainst bin, nor is there any ebsoltxte reqiifTenant that he ^ adflaed of 
ri^xt to counsel, or any partiealar alleged adaisajan 
necessary by the laa, to long as tmder all of the facts and 
it aey be found that the daiaed adalssions vere edontaril^ 
of one's oan free aill and desire* 

I 

Co ne ega m atly, Indies and gentleaen of the Jury, yoa find that 
’ i 

the defendant's alleged adaisaions aere aade tindar dxge e a, ^ aa a rasolt of 

coare i on, or as a rasolt of soae indOBoaBBt or 

tion, or as a resolt of any othar eir e tma ta nca lixieh aonld j^xrevant, and idildx 
did pravent thoae adaisaions from baing tha eoXiiBtary adaisjtione of tha 
dafsndant, in the aenae that 1 hafa iadieatad, yoa aey, andldxoold. 


as a reaalt 



such olalaed adalssions, together with the fact of finding uxe gaaolina can 
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« eoBMqjMBM of OQBlk •ftrtiMtionft^ JaA if fo» flai llMit tbtft 

Z '‘'a* 

twro tbm uat thn that mOd te fatal tha oaaa of- tha Qovavo^ 

■aaty^ haeanao it ia dapaatait, in aabateatlal raapaet^ apon thoaa adaiaaicna#: > 
' If on tha dthar haiiA yoa fSaA that thoaa - a rt a laaioria ^ in tha aan aa - 

•■ • ' • * ■ . . .V 

that 1 haaa tnfrioatad» and eooaSdaring all of tha faeta and eire«■atama.^9f 
tho eaaa as ah oa n hgr ovldaiioa^ aara YoltiBta^^ than andi adadsaidha (IfiO) 

* '** *■ « I ■! *“ 

■aor to ccmUAreA tor yon in arriving^ at yonr -vaciUot* 

,-ln final xafarenoo to natters of ayidaooa/iaad rnias an to naitfiSag 
etiAnc^, X raniad yon that yon ^woldn't panit prajiidieo or Mas, or iadar 
oragnpathy^ ^ any oQwr ooiXataral ocnsidaratian, aotar iatat your . 
dalibarationa; hot m tha haais M^thsXav ind tho facta, avidaDBa raoaissd 

** • « t * . , ' 

in cpm oonrt, yon daoMd naka yonr datendnatiott. 

' Bon. tho statotoa in tiiia' eaaa on. 'this nroaaoixtion is itaaad 

V . ' 

pconida, 

to ham, sDQr dialling or honaa, or any other hollding, in fdidla or in part, of 
aay per s on in the Pistriet of CcCTiatrls^ AbUl suffer tha pamltias profided . 

• ' m 

It is npon the basis of that aUtoM that tha first eoant in ihs^ 
indictnant is laid. 

tharo is another statoa ;idiidi providaa ainilarlyi "That ihoaiar 
naTtnionsly injorias or destroys, hy fire, any novahla p roper ty pot Ida osp, 

a • ’ *** 

of the mins of fifty dbXIars or noro, ahell he poniahed aa proiHidad hy ths ' 

atatota*** 

. . . 

The indietaeat in this eaaa ’di a rgaa ,. In tho flrat coont and yon 
pill take tha indietaent into tha Jury rooa pith yon—thst: *tai or Ibont dprll 
tha 4thf 1956, pitUn the Ustriet of CMmhta, Belly Kidd pelieionsly did (161) 
ham, and eanaa to ha homad, s certain drilling kn op n aa 1222 - 6th Street, 
BorthPMt, the pr oper ty of BeXeon D. Holpaa aad Baosy G. Bdlma." 

' ’ The saeond comt tllsgaa thatt ”Cn or ahoa t dpril 4, 1956, ptthla 
tha Pistriet of ColMhla, Belly BiM paUcioasly did ham, and oanaa to ha 
homad, cartaia aosahla property, that ia, flsa akirta, each of tha salaa of 
tan doUarp, tan draaaaa, eanh of t|ia ralaa of fiftaan doUara, fear aiiita, 
aaoh of the saipa of fiftaan doUara, tan eoacta, aaeb of the saiao of fiftaan 
daSlara, tan had ahaata, each of tta viina of tpc doUam, tpaoty pUlop 

/I ^ * • • . * , 

eaaaa, aaoh of tlia valoa of fifty oanta, ona draaaar, of the valiia of fiftaan 
dollara, one had, aattraas and aprlpgs, of tha raina of ta a nty doUara, tha 
p roperty of Banice Qraan, located in preoisaa Igaom at 1222 • 6th Straat, 



X flost TemtoA joct agun ttet tla» tact umt Ihtm ajlagatlcca (X61j 
ara madm, or that tba iikttet awit la raturn a d ^ or tbat it*8 b^an algoed 19 ^ 
tlia par aoo Wwaa alg n a tur a it baaxa^ is no afidonoa itetaoavi^ against tba 


dafandaot, Tba Smoa that lt *8 just a a^r ot gat t lag tba aattar bara bafora 


70 Q 9 ao tlMct 70 a kpov> tba dafandn^ aaor bnor^ all eoneaunad nj knor 
idMt ti^seaaa is dbovt, and idiat tba apaeifle o b arga a ara> 

Moa^ analyiing tboaa obargas contalnad lb tba tad ^oonta^ 'Qiara {262} 


ara cartaln essential oleaant a ^ilA it is Hm bordan of tba Opa a naan t to 

ITQiva baopood all raaaooabla doobt. dnd that burdan ig^llds a^parateljr as to 

I 

each coont, beeansa ycfa oonstdar tba coasts oqparataIy> ind bsrden aigHes 
to aacb of tba aatarlal alaiaeats, asd Z alll glaa Utaa. to 

Hoa>^ OS Const Oca^ tba oatarlal alaatmt that anst ^ proaa d » as I 
bava Indlcatad, Is that os or abost dprll tba 4tb, 1956, tba exact data balsg 
laMtarial, bvt sltbls tba Oistri^ of Coltmibla, tba defendant, Kelly Cdd, 

j . 

bsrnad or oaosad to ba I w mad tba dialling knowi as 1222 • Sfxtb Stxaat, 
Koxtbiast, or sons sobstantiSl part of it, and that that dveiling balongad 


to Kelson D* HoJnas and Haney G* Holaas. 

I 

iaotber aatarial elemest of tba offense duttgad ini tba flrat co u n t 


Is that sodi burning nas dona, or eausad to ba dona. 


ty tba jiaf 


80 V, those involva tba natarial allagatlaDs tbere* 

*» 

Hov, on Count Tao, tba netarlal allagations ara tb^ on or about 

j 

dpril tba 4tb, 1956, tba exact data being ixBBterial, but vi^dn tba dstrlot 
of Coliwblar*tbat *8 as ae nt ial to ba dwan—Kelly Kidd bumadi or cauaad to ba 


burned, certain ooweabla p roper ty of the ralua of $50.00 or 


IZ' 


Ind aiwthar alflaant is that auob burning las dona ^ caused ty (263) 
tba defendant ■aliclomtly. 

Hoy, tba burning youldn*t bare to ba of all 'ttia pr^jparty listed, of 

all tba aoraabla p roperty listed la tba Indletaant, and you fouldsH bswa to 

! 

find that every valna as elalned gaa tba actual value, but is assentlai 

I 

that you find each of tba alsBBSta ddab 1 have given you, li|kBlndlng tba fast. 
If it ba a fact, that tba acrabla property bumad innlnaad a^ or part of tba 
property raferaad to in tba Indictaent, and that p ropa rty ao b u ma d aas of a 
value of $50.00 or aore. 

That, aa X have InUeatad, is Just ona of tba aleaiata, but X tbou^ 


1 dMUld aspaolally amtlQn that to avoid any poealbillty of o o p f us i o n . 

Hov, yon ara not going to ba greatly botbarad, I s^gposa, by tbatbw 


tfaft tanSag w 1 b tte OlatcM fit lW|bl** JfPMntly ibm'B aB l i iipa W 
at all Mmt thsr* las a flsa, and that idMKtavar flra ooeurred aaa atttiia tha 
Oistriot fit ColiaMa. Aafl idilla that la «oa of tha olaaonta that 70 a aiU hava 

to datataina as a faot, tha aaidaaea doasa*t aaaa to ha aohlt aa to glaa joa 

*■ . 

^ * 

o oe e a r n thara at all. 

ijA aiipaaee&tSy conmial coaoadad that thara aaa a hnmiDg* that 
doa 8 ii*t anraid tha aacasai t y of yoor detaralaiag all of thasa esaeotlal 
oliaaairta. But 1 hriag yon^ hy that ooMaat^ to tha omx of this oaaa^ aa ( 164 ) 
it llnea xjp, ahich aeaaa to ha ihathar tha homiag aaa aalieloaaly dona hy 
tha dafapdant.. 

So yoa Bill ha particularly ioteraatad in a definition of ihat ia 

• ¥ 

"aalicioosly" under tha lav. 

To ooaatitizte tha eriaa defined^ idiather it's in Count Qoa or Count 
Tao^ hacanaa the aana reffl i ranant that tha homing he dona aalieioualy ^plies, 
it ia neoaaaaiy for tha GovaroBBOt to among other things aa X hare 
indicated, that tha homing aaa aaliciooa. lha term "maliea”, from ahich tha 
lord "aalicioua” ia derived^ aaana in lha ordinary, avarydiy aenae, hatred or 

m iiTl toiard another j that ia, that of 1 **^^ a ii i’i^ n 

* 

rogiBxd of social duty, or a mind hent on aisdhief. 

In the eyas of tha laar, and conaaq^oantly the legal definitfoa-of 
the tezB, "adliciooa” means tha intentional doing of a mrongftil met tomard 
another mlthoot legal juartifioation or excuse. Or, in other lords, a mllful 
TidlatioB of anothar^a ri^lit* 

Horn, that doesn’t mean that in order to aake an act aalicious the 
person iho does the act mat knov that it ridatea a particular code of tha 
statute, or lhat haliiU he punished for it, naeaaaarily. But it does mean 
that ia disregard, and on disregard of soanooe elaa'a ri^^fata, ha Intentionally 
does tha act, not aa a result of aere iaadvartenoe, or acc i d en t, or under ( 165 ) 
sons other cirewtansea dhara ha doesn’t aetually intend to do tha act, hut 
ihera ha does intend and haeva tha hbjact of acoompliahing the homing. 

Itopr, in tiMt particolar oo nn ac t ifla, thara has haan mm referenoa 
Bade to intoxicatioB, tha poad h la affect of intorieatlon vpon this elamwit 
of milfaiaass* 

I amt iaatroct you, and do iaatrmt you, that tha lolUBtazy intoarteaf 
tion of n pa r aoB doeaa't aSkm his act, ia aad of itaSlf, any laaa a orlae than 
it otharmlaa mould ha,andthatifaoeha;i^agin mind the nramlaalm of a erlma, or 
cowrisalon of a probibitad act, and intmding to aaooaplish it, voluntarily 



Y 


beecass tntcorfcatod^ «itlMr to feoHoter vp lidls spirit or to fii^Htato tlio ■ il65)‘ 
set, or Bitko hi* te&l tetter Obont it, bo lies tbot aotter in ijdad^ roSiBteiiy 
Intoorfentiop ienH oqt defense it all* Sbr itaaSA It be any deirense if a oan, 
even tboo^ baring imbibed qteOBtlties of intoaeieating Uqaor^ yet idun be 
perfonss a partioular aet—in ibis ease the aet of a bu r nin g-- and abile 
affected by intoadLcation he yet knar and ap pre ci ated ittat be 4ag doing» and 


actually intended to bom doan or bom xp tt» p r o p erty , or a part of the 
p ropert y involved, and in that sense aoluntary intoorfcatiop liobld not be aagr 
defense ahatsoerer* But becanse there anst be a aalieioos intjent, if intoxic^ 
tlon has 80 p rogreeeed, la in sodk a state as to make a nan l^acapable of (166) 


focming an intent to do the particular act, realising or cooorolianding that be 
is doing it, so that it cannot be said that be intentlonBlly and designedly 
does the aroogfol act toaerd anottisr, then, of course, voluntaiy intoodcatioo 

I 

aould be a defense, because there tben aoulil be no asltcloos i burning* And that 

i 

is a fact for you to detexaine* And you aiU reviea the eridcmee, axid if you 
are conrtneed beyond all reasonable doubt 'Uiat tbs defendant set fire to 'Uie 


ant » 
, and 


p roperty involved in tbe re^peetiae counts, or pert of it, and tbat be i nt e nded 
to do so at tbe tine, and ‘ttfcat be intended to bum tbe pr oper ty up, or aa 

part of it, and to start tbe fire ^i^ resulted In tbe p rope rt y or soae ] 

! 

of it being burned, and tbat aBsn*t siaply tbe result of an unknoalng and 


intentional act, but aas a designad, : 
aaliciousness aonld, in line aitb tbe 


natter,'Bien tbjat elonent of 


aaliciousneas aonld, in line-aitb tbe general •tpg t. T M i AifgM* xo tbe 

I 

of the texB, be satisfied* Bnt if you find tbat ba didnH inilieicusly bum 
tbe property, or soaie part of it, or if you have a reasonauje doobt as to 
idMftbor be did or not, tben tbat olonont aonldn*! be satisfied, and the 
respecti've counts aould fall, and it aould be'yoor duty to i f etu m a verdict of 


not guilty* 

It is tbe Qovemnent's burden to prove each and ei^ery eea eu tlal (167) 

elenent of tbe respective counts before you aould be autbor^sed to return a 

i' 

verdict of guilty, and tbat beyond all reasonable doubt* | 

Ibe defendant is prosinad to be Issooent, and tba:^ presiaption 
attends bin tbrou^ioiit all stages of tbe trial, and until, ^ at dll, be is 
proved guilty beyond all reasonable doObt* 


t reasonable doubt 


foaoded upon reason axid 


About abst it sounds lil»* ^ naans a doubt 
ie« It ia not an inaginaz^ or a capriciona 


or a tanoifui doubt, but it is t doubt, aa I say, ba s ed up^ reason, grooix 

! 

out of tba evidence or look of evidence in tbe case* It is 'sucb a doubt as 
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Mm wixA in woeh % Mte m cimo t Mgr tbct you Iim «i <167) 

iag ooDviotion to o mtl oartaiatgr ot tb» guilt of tbo dofontest. It lo waA 
% doobt 9mr in tte aoro oorlooa «Bi wigbtj afftiro lifo> loate tlia aiad 
to iMsitate^ «&& 6 o insaro ae to tlia tnxUi of a givaa porapoaitioii. If joa 
taava aM m doobt^ you Ma a reaaonatlo doobt* If 70 a then you oaa 

say that hava eonsl u M heyoa d a raaaooahla doQht* . 

flovy tharaara oertaifrxaferMioaa in the avideasa as to thraata ta 
XHt, or other 4Mttefa, oa>ftaln avidanoa as to oecopationa or aetlattiea of 
Ihra* Qraea. Z Mrge yoa that the defendant isn't on trial for asy offenaee 
other than the tao claimed offenses Ai^ I teaa giaan joa« nor is the (16^). 
Utness Qraen on trial. And ahile yon have the ri^xt to consider aU ot the 
cirecBstanoes in the case, as they m^r (SQ ^ the question of oenership of the 
p roperty , moaabla property, and yon have the riid^t to cone i d er all of the * 

aridenea and dzotnetanBes of the case, that mas said lith reference to the 

•* » 

>motiae or state of adnd of the defendant, if anything yon find aaa said, yon 
conaider that not ml'Ui reference to any other dmages hot lith reference to 

^ * <■ - -rf, 4 ■ 

the state of mind of M d efenda n t , as to Mt his intention aas, if ay, or 
Mther he mas acting under malice or lithoiit malice in li^ of the previons 
instmetioos of the Court. 

16a can't'looh into a man's nind and see the mental operatlibas, and 
yoa Mfu intent and purpose sad state of mind fToei all of the su rr o^m d ln g 
facts and circumstances in evidence. 

It maj be presmsd t^t a man intends the natural oonseqjQenees of 
his cm acts, hot that pr ea m i ptl o n isn't a conclusive p re so iy t ioo, and you 
determine the matters of mental state and intent fMi ell of the anrroonding 
facta and clre?—tannee. 

I thinh 1 neglected, mith referaoca to the eeoood count, lediee 
and gentleman, to give you one farther eaeentiel dement dhich must be 
eetahHahed by the Ooaersneot In order to m M Pran t a conviction on the second 

• • f 

coont,^ dbdeh. invoivas the diiiestion of movshla p rope r t y, as you recall. (169) 

A farther essential that the Oovanamnt anst prove beyond all 
reaefimhln dodbt is that the mosahla property, emeedlng in value fifty 
dollars, you find mas burned aalioioasly by the defendant, if you eo 
find, anat not hare belonged to the defendant. And ao if you find that that 
p s u pa r t y aaa damad by the defendent, mad not by the litaese Qreen, ee charged, 
and that thera aaah't p roparty of at least fifty doUsrs in value aalicioualy 
burned by the defendant, and belonging to someone else, then on the eecond 


> 


the defsiitaxt 


iftoqldn^t 1 » isjespreted Iqr Toa 


eoinife it wnOA ta ao^t idmm Or if jiDa Haft a rgjwoMfeila ; |109) 

doott as to tiNt, H jjBifld bo sronr Mgr to soqioit Ua* 

f ’’ 

loiiUD^t aspilj to tbs first eomit co tjlist slWMiitj 
b oc s Mso tlMre» of eoane, tbo j r o p si t j coold not bo ovtod tij 
to justify s OGOTietioo^ and 900 soold bsfo to find tbat tbo 

■ ‘ i 

to sDotber* But on tbst point, tbsre doosn^t sosa to be msy ^ M rororsy oa tbo 

i 

foots tbat it did belong to Hoaaos and bis aife. j 

Ibat Z have said bgr say of 
as asorping poor p rerog ati ves to deteraine tbe facts, boaeve]^. Z bare neither 

iateoded to ex pr ess, nor do I ej^press, a visa as to tbe goil4 or ianoeense (I?0) 

I ) 

of tbe defendant on either count, and jon aon*t suffer Tours^ves to be 

! 

inflneneed bgr anp suggestion in fulfilling pour reepo nstbili* ^ as faet-finders. 

I 

Ihen poa retire to tbe Juigr rooD,;foaaiZl soleot, jbsr eleetioD* 

or otbsmise as pou choose, one of pour aBBi) e rs to act as fSoij^eDaD* 

I 

four verdict aost be unaniaous on each count before pou aould be 

I 

antborised to return a verdict on tbat co u nt* 

Iben pou have reached a unaniaous verdict on esob iwnnt, notify 
tbe oarMl in charge and be gill conduct pou back into tbe <Murtrooa to 

I 

report pour verdict as soon as possible* 

nil counsel cone to tbe bendi, pleaset 
(Ibe foUosing discussion nas bad at the bench 
of tbe jmp:) 

IBB COIBT: first, if Z have overlooked aaptbing, opivious or in* 
adver t ently, Z referred to plaintiff then Z sbould be tallrlT^ about defendant, 
call ay attention to it at this ‘Uae* 

Ml. SIBfAS: Bo, Tour Honor. Z didn't notice any mieh aatters. A 
fea natters tbat Z bad noted tbat pou didn't cover, at tbe end pou did cover* 


of the bearing 


on tbe second count of tbe indietnent. there is ooljy one thing tbat 
Z noold like to call tbe Court's attentto to, ahlcb probably abobld ba a (171) 


defense reqioest* ton sill recall tbat there 
fire aarfdml, and part of bia testioony wee 

It has, in cases in this ju ri sdiction, been the euaton to inatraot jolea 
tbat they are not bound by tbe testioony of an axpart nitne^ Zt is only 
testiooBy, and they are not bound by it. I 

Here it doesn't seen to be disputed. 1 don't see ^ necessity for it* 
IBB COQBT: In viev of the pionomt^ of couneel, I nwldn't think that 
tbat oonld be justified or necessary at all. 

58 


lift* Is or W 

IBB €CnBX: Tos s w ti ost d is tlis mrgmm& tters sw so qioMtioo^ * 
tils firs, soft ttts iMMlsg etnsed it* X 4 gs' 4 tliiak X soald speoisUy. 


iwstiHiBt cs -tlist* 


MEU SXBV;iS: iUpi ^ dtfMftiBt Boss vat req^iiist mdi ^ isstratiGBt 
m« sr« inoos «»• I dosH tiiisft it«s sMMiisx^ / 


I IWfS 8QB» isstrostioDs, too* 

Xs tbis JsrisdietioD, tbo oaom-lss rolstioooliip is s bens fids 
anrisgs* Wv bass s oospotoot,. tni sot s ocspsllabls sttsass, asft dis {] 

• M' ^ 

saissd tbs privUsgsiof tastli^riiig sgslast bar hn sb as d * XM lifts to bass tba 
jmy ftsov tM,r that s lifs doess^t bass to testify aigaiast her bnaibsnd, oblg 


BOV tM,r that s vifs doess^t bass to testify aigaiast her bnaibsnd, obly 

• ^ • ■ rv : 

vasts to. 

* a 

... Jsd X believs tbeirs is s lesser offease iselntod is the eriae of 
m snlssfttL b urai ag—is the code, s ad *>*<»*"*» iSirmtis i)^. n 


iastruet loB os it. 

IS. SKSnsd X*d lifte to ftnov tbs seetios of that. I see ao evidsnse 
ts justify it^ but X daiH ftaov of aof susb— 

MU Sf. MBgWt X8a*t there s alsdeaasoor soaeplsee? 

ML SEBUS: Vo. lbs statute covers tbs bundog sad tbs atteaptiag 


tobuxs is the 


, X aaaa, is tbs 


se et ios of the coda. 


XBB OCPBTg If you eas eaU to aqr atteatios 


prosisioB is tbs 


HU Sf. dKMLpf IM lifts to look «t the oode. 

HM COURT; Mr. Aadersa n , do you bass a eofiy of the oods asallablsT 
TBB liV CUBK; lbs. 

TB COQBft^ X voadar if yosooUld get it? 

IS. dOlASe Ihils ve are aaitlag os that, os this issusi^ 

Ifi. Sf * MWUkt Bov about is tbs flllotsan easa? Vbat vaa be (3 


ooefiotad of is that oasat 

Ifi. StlfiSs the saeood oo u at of tbia isdiotaaat— ^ < 

Ifi. Sf. AfigLCh vat ba ooosletad of araGst 
' .■^ * 

■ TBB COfiff; Iba. Iba aaeoad oouat. X tbisk X*ss got it. 

Hft. Sims;^ Veil, Ibis is tha briaf idiiob-«> 

IB. at. JlOliOt JC* ttet .BtataMaerr 

ifi* SKBfiSs vonld Xbor Boocr iadulga m s aisuta? X bass 

six brokRi dovs is sy ^ook oa sy dask. 

. TBB COQKf; Bo, it*8 s falooy, X*b ooita aura. 



m* smiSt nKf llmmamd «aSiaxU to«itt tli» teW 

' - ! 

mOOUBTs 

AHSOO: nwa X doo*t tfeiink lt*s is tli» eoddi 

I 

Th» soeosA eomt Is Titls 22, 403* 

IHB COOBI: I s^ 

!£• SWUiSi Ibact is eoKreet. 

!&• -SX* ftOTffO* Itr req^Qsst is sot propsr* 

1R« snnttS: la«> os the otlMr BStt«r> slth xeopaet this sc 

I 

IW r^UUoaahlp, It te t™ ttat to 11» Wrtr^ 

Bsrrisgos are reoognisod ss valid aarrisges, providisg that tiisra'a so 
ispedisant* Cannot ha s valid eonfSKls# sarri sg a if thare’s i prior 


aaiflting sairiaga still is affect* dsd fhoa tha^avidasea hara^ this gii^ 
sarrled sose pears ago* lbBra*s no avidanoa that aha aas divodread Item h 


IHB CQIBI: X dcn*t thialc Z viU instrset OB that* | 

I 

ST*. diragjO: lha zaascD Z say this» dia lived aitii this 


held oat as Mrs^ 'Xidd, hoo^ pro pa rty is tha nna of Mrs 


Xiild* 


Z doB*t care 


shoot, tha pravioQS i m p a dlsant * 1h doD*t knov if that san aas ^aad or not* 


1ft* smttS: lall^ that*s ly point* 

ZB COBRT? Z won't instroet on that ona way or tha ether. 
Iba. have yoor axeaption* 

1ft* SZ* dftaSLO: Xota ay aseaptloB to it* 


Anything fhrthart ! 

«. smis* I to,. « to It. a 1 

a visitiag Mge» firas listening to tha charge we'd sw ea r ttai yoa had haas 

I 

trying oases here for a loBg tine* 

1ft* SZ« AMBLOt Tea* 


I 

, Z this^. 


a good aany of oar Oistriet Coart Mgas have done* 


ZB COPBTs lall> that's aBn a o as saTy to say that, pajrtieiaarly h 
you get tha verdict* Xoa say have an aatiraly diffarent opini^ later on* 


1ft* SBVAS: Zbat's ftqr Z ftioiw^ Z'd say it nor* 

ZBOOQBZ: AU right* 

(the fallowing prooaadisgs were had is tha haarisg ^ tha Joiyt) 
ZB COOBZt Xon say sw e a r Oh, yen don't swear tha ^rftisl is this 


JuriadictioB* 


ZB CUB: So* 



^ t i 


9 


1» lul stanA in MOMS —iltfng tbs wdlot of tlio Jay* 

,<♦***• '*« 
(At tliis tiBo tlio Jury r«tii^ to tho jiny toqb to oonaldor its 


Msdiot*.) 


m OdOOTt <10 sill lo is Mosss tntiX tso o*cloek* 
(Iho Court tlmrs q pco roesssod st 12:36 o^olook p*B*> 


(At 2:26 o^oloek pau tlio Joxy rstoroad to tbo ea u r tr oo m ^ Oil 


IBB ClJBg: illr« Bobmki^ has tbs jury agrso d 1900. m Mrdiett (1 
mfCBMMI: iohSM^sir. 

. ' . S. ' • r' ^ ‘ * ‘‘ 

tBB CtBHB: Wmt say yoa m to tha OofsnSsnt Sally Stdd on Goant Otas 


TBB JOBIttS: Guilty* 

IBB CMBBt Count TOoT . . 

^ ^ -v' 

IBB romah not guiity< 

IS crffiBt i M asbor s of ths' Joty^ yoor fotreson sa^ that yon find; 
I Pafondant Sally S£6d guilty on Count Cba> not gnilty on Count Too* And 

* ' V ‘ • " 

that your Mztflotir So say you asi^ and all! 

(lOry roapcBds in *010 affiznativi^y 

. yBB'COQBZ: Co co nnsoT doeire an. individual pOU of iliO ^oatyt 
liU SI» iiOnO: 1 an satisfiad, Sour Honor* 

MB. SSB7AS: Iba Covamaant is aatisflad. 

4 * 

* . IBB COOBI: Tary sail. 

IS* SI. AXIBLO: May Z roquast to ho ozeuaod, Xonr Sonorf . 


ttU Sr.^AIBBtO; IhaniB yon. 

• • 

IB com: ^ladias and gantlanan, tba Court a ragnMa as agpfvoeiation 
for your esrafhl attantlQn to this natter. I sill «dc the olai^ to inatrnst 
yon nos as to tbare yon ahould report. (1 

VBS mMiaHt* and gantlsanny yon are nos sseusad 

laocBisg^ 9s4S.'' • 

IR. SBBISt M^r I address the Court for the raoord? IQl tha aattar 


IBB COBIs las. I sill salt until ths Jury ratizss. 

(Ihs Jury than ratired fTon tha co n r t roon.) 

IB CODRT: Oentlanan» I sould propoaa to oootinoa this eaaa for 




wbA {X77> 


tb» proaoBBCgMiirt ot ■ g nt an e# to 'ttio 24fli^ 3996>«t 9^ 


M^OMt regegaD Bo of tlio Mcttttr to tbo pvotetiaB otticw fSor ^ 


Is t&sro «Bsr oib joetioii to ttet tiao? 

IfL SXBVfiSs So 6bjeetioo by tlio OosarnHOt, Xoar Booor 

iSOBUh Ho» Ibor toor. j 

_■ •■ ” " I 

IBB COUEKt It am jne ss Xb» prohatlon offloor^ tat I 

olflrir to eoptOBt tao protatlon offlear soft Togoast as^editioi^ 

I 

ptabaUj ta the last div* I sill te cIssf* 

' IBB CIMB; Utm, Taut Baoor« 

IB OOCBT? Is tlwro aiqrtliiag fOrtlisr to ooaa before ttia Coi^ at 




MEL SXBflS: So» laur Bonor* 

IBB COtBXs Y9^ wHl* Ibnfc ir«L . 

(Iba Coart tbeo adijoamad at 2:3$ o*elb^ P«a») 




IS IBB tmZXBD S3C&1B5 WSIMCT COQBI 

fB m BsxBici cr coumA 


aw) 


Iteited Statas Oistriot Mga for tlia 
Oistriet of Stab 


laaiBD acfliBS of abrtca. 
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(lar 


(Iba 
ootsida tba 


sat in dasbars tba foUostaid dltnuafi^m 
of tba ju^rt) 




I 


IXMHFi tun Mm nuitlfmnrj tuimtlfwi jim jm 1 m 


80^ to iMcvo tte tefinteBt* 


‘ MU SSraSt X dito*t wet to i gp gT out of ordcr^ tet X iMcto olws 
iMsiMd—iX It* olth M0t fioltcoft M Itv elnk for mmaitSm, nd Im 

•Xnorr taogtet m, h» said^ ”Xf oa» wrtiQiririMt tbi Goort of i|)p>aXa 

aidiht do^ do idMct 90atldak 900 ought to»* ‘ 


!&• SDROSt lad altboogli X ICBor ltr» Angalo bno rodld amr 
rsXiM tlia poSaet, iMorltg iialfod it in oonrt^ ao wj of tbaoo foiloos oms to 
cat-JMT JiXXlUMOo Ipigtro* 

■ * ^ • . I •• 

, X Pif U n d w t guy Bad ontora Ohi rb o r a ^) 

* ♦ V ' ' t 

3IES OODBSs.fiko zaoesd a aer A eo that tiia 4 a 

» 

ohfiaiwTO^ and ia nor jrasaad*' 

•» ■ • 

la ^wra adytlidag fUrthar that 90 a gantlaaBn oaro to avtalt 00 tlia 
4gmtdiOtl of tiia 4^ 0f Af«wf‘(9ftBrtBBB'f 

■l" \ ■ * 

. MU ^SBCMSi Mo* lha Ooaaw aa t aoudd re 3 y» of oouraa^ oa tha <X; 


avideoea Wt haa haaa haar d » aa to Ita adataalMlity. 

i __ ' .■''■■ 

IBB OQDBTs dll ri^fat» X haaa oopeloaad that tha adataalona and 
ooBfheaiaaaji or oonfaaaion^ mej'^ paopar^ racairad and aiteittad to tha 
jiuT<m tha yeetioo of thair aoliiBtaxr iMtiira«.^iad that alll ha tha order*.^ 

. o' ' 

dem, X ailmdariag if .«a eaii*t-* Xtoo have no raguaata for I nat r u o- 
tlona^ X tdka it. 

SSm iCTLO: Ho, nooa ihatavar* 

tSB COIBT; X ai gpo aa that tha aaaantial aTawrtn of tha ohargaa aia 
aa to tha firat ooaW Shat aithia tha Oiatriet of Coliahta tha defendant 
hntnad, or eain a d to ha hur nad* tha pranlPOB da a cr ih a d , or aona aUbatantial 


iad tha aarcawl iaaoa noUld has Shat that h orai ag# ff ^>7 



If X flij istarnvt tha Covrt. 


Xaa. 

Do X imdarattad tha Court that tha oonfaaeioo nill 


iod X did wt to ba baard lagally nith xagard to 


that ouM dom ftau tha Court of dfpaala on Hmj 3td, IDS 



Vhult Is ift jin ttis 


Z 4Sdtf*t kBOP if Ito Ooort (182^ 


vltit it. 


tai ponff: Z jMd bottt gifwi » ccgj of tU 
IB XiV Z Tmlirm this Is s diffSr^ 

IB COOBI^ Cb^ I sss. lOX, Iqr «U smbs. 


B. sr. imos Ihis is VrtsQft TV. ttdtsd Stste^ Zt*s ttao 
Iteitsd States Ceort of ig>ss1s f)or this oisesit^ Mo* 12675. ilta po rti ip s His 
Court soold ratbar resft it» 

IB CGOBT: Voiy ssZl. 

M* 8t» iMMUit Zt*s SBCj sneh in point in this es^^ tar Bobot* 

iiid after jcn raad it Z vlll go osar tbs facts of tha easa> as Z sas thrai. 

* ” . ' ^ 

IB OOBmU ziipiU 

m. sr. ioaos AB tali« out tha siptlaritiss. 

\ * f ' 

. (Court roads dtatioo.) 


ippreeiste it if jcn. aouldigte tha rofi 


to ta Ttllotsdn oass^ 


iMeh I bars praviooSlj bandad to tar Boaor. 


K. ‘ 


SI.. ABBIfis Sit tais oass. Ba ur B taor 


I 

> thara ,sa^ 


coarsiop»: Jost dcPagFlng bafora briagliig bis to tha oosstasloi^r. AaA ia tais 
oasa tbagr bsra ta oml ecpfaestooy tbs Btsoa eaaa^ as thagr ^id ia tbs Kidd 


1st tbsgr tailed to briag bia batara tha. 


^I^toohhia (183) 


baek to tha 


of tha oriaa to 


it and hold bia agra to gat a 


tabs him tota 


eaa^ gat 


prastaot^ gpvt a^vittaa 


lar* Xt*s 10 otelodt^ or ^45 idisa tasgr 

gat aoca aifidoBBa; tabs ^tabask to ta 
Zhigr tafca bia bsfn ia ^taa oonutaaifl 


Zf Z mm CMiB) "ta borlha tiaa 


I 


to C«taia Mbar a aao^ d lf taraa t s£lqBtioa|daaaiapad« 


0 aai*a taos tha Ita df tba 




tallj Jostiflad ia fOiag s onsplaliit. 


Za this oasa thap bad auff i oi aa t 


taaa taa tastlsoaqr of tas flra 


taots at 10:43^ s^ tha ^ 
1I» tso polica offiaars 



HHgr filtd m wmpltint «t 9 4 ^ 4Im 4 ths tteltid fltstot - 0^3) 
OoMlMiflnBr Blidit htcn bMii mrAllaibilA* IhiOf £ll4d iId o<flbl4int ct 
30 idMA MBj Of jodIgM of tlio OUtriot of Coloiibia MgM 
liftvo teMi ivtlUblo* Wctaoo «m jar t ont td boforo no oaadttlng mtboritj, 
tlMi^ or for anor lioart tfanroofUr* Old 2 m boon so prosontod, tlM <134) 

coBlttliig anthoMtsr ooQXd lisvo odviood litsoo in oooordtnoo «ith tlio 

* 

soquoiroMBU of Sblo 5(b) • Hm (tefo ri M w it oomootay oboorvoo in Ito 
briofs H)dm 4 dofondwt ii arxottod tad takon boforo 4 ooanittiQg 
otttliarltgF Iliilo^5(4) rogolros tho orrooting offleors to fUo 4 ec^loiiit 
ogainot bin* • > 

/•-a * * - - , .. • 

2 boliovo tlio Court la fudllar vitli Bulo 5(a} and 5(b) • It'o qjootod 

n • » 

»420IBr: Toe* 

■a / , ' • 

: MR* ST. AMQBLOs --in tlM footaotoa* (CootiiMtliic) 

"*• * «AooQrdindly> proper polleo proeodoro anet prooood oith eautioa 
oven prior to the arroet.* Ibot is ao* Sot tlM polloo knar at 3:X a*a* 

i 

tlMt tlM aeo o Bod bad orally copfoeead. tbaor oaplainad tliair fOiloro to 
propa r o then 4 orltton eonfoesion ronootiag tbo appollant*o adnieetono 
on tbo g round that neobor e of tbo Honicido Sqioad voro iwpking on 
anotber oiwrignKmt and earo unablo to roduoo t!io etatanant to vriting** 
Moroovor^ tbay loam of tiM oral adurfaelopB before 9 a.n* About t2iat liourf 

Piputgr Chief Seott arrived at lieadqioarters* Cnee again# for oone 30 

* ^ ^ 

■Hwtoe# appoUaot namted t2io insideats of tbo oriae* 

’'Ineteod of preeontiag tbo aeouaed to a eoBBitting autbaritj^ (1B5) 

1 

tbo p oUo o han d o uffod 2kia to an offioor* TImo aceoapaniod by tlio D eputy 
Chiof# by tbo Captain of tlio Honieido Sqioad# by a pdiM lieutenant# and 
throe other offiaere# tbo appeUant oae taken to Seotte Hotol to roenaot 
the orina. • »** 

fie 4 M tokoD# after tho oral oonfoeelon in tho Udd oaao# to find 
eon* Than thasr broodit liin book, than thaor rodnaod tiio iwnfoiT yt*** to 
ing* 

I road onoo again fron tbo fotoon eaeot 
*** « Jtad# etiU vitlioat tlio bonofita of the porovieiQne of Sulo 5(b)# 
the appellant oorriod out# atop by atop# tbo aorioa of aotiona dbioh bo 
44ld ho hod parfSoraad on tho noming of July 5# 3953* He loa than taken 
to hie opart n a n t Uhoro oartaia olothiag 10 a picked up# inolndiag 4 pair 
of txouaora# tbo knao of idiloh bad boon tom# aa tho appoUaat told tho 





Ok, ISBO GnS9« ‘.SO W IWTWyi* 




IW 


lXs 55 •-<»- - fiitt •teteBBOts cfetsilnEtodl to nMUtolr- 


zodoeod to & 


tia» o» to too lidA 


r^- 


i 9 ^bg of toidi ooBtinoBd vtdSl 2 .pou. ;.- .-T v ^:v. - y> 

v;, _ ■< , .-.. -'. •; ' ■ • v! . .-.••r ■ •. ;• -• 'i/>: r 

"liio iirtotoB cbpf—ariop liar Toeoifoft to ovtofitooF too objiMtSoB 

+--‘i'' * " ' - ,v ■ ’ ■ ■ ' 

of tto oeeqaod/ to too (lOMtion boftoo to into oo tto Mlietoilitp: <10^ 

•" .'•' ••• , ■ ■•' •’, ■'v .■.■:■ . '’' '•■=' 

of Solo 5(o) to0 g(b) to too ftoto Iwro p g ptooiitto . ^ 

• '* * , *'•'*> •»•• ^ . ’‘'' ''.... ^ “ ..- '^•. , , y 

. . vnto totoPito it ^tor *toict lITo^ totoDtiofttofteo pvtototMot 


'too 


f'. '^r* 


I 

i >4T»i1 -trtmrtAfw* n# toO Xlilo toUft StStaft U DQBi tofitoOF* OO toO 


fteto of o partieolar easo, tooro tos onto 


tmrotoooto^ tolto to 
S^ and if ito dateotiao 


tooto tip toa to to IXIagal, tootj^to aoto det^oUflO srodoBad 


iricir to 9 ^dXar 20^ 19»^ toito 


viotod to a. assy diffnitot li^bt. It anat 


rt to aanmod toot ae 

'y *• ' ■ il. 

otoa to too 


oortaix^ to toia eaaa toosa ato^ Xdor Bodot^ *900 toc^ ito no anaito^ 
■sot* Ito mad to chock ix^o too factual i^pj i y coiaB 

plaiat b 4^ to teaod xio ^^oncor cxiatadB . •* | 

la toia casa, cooeadtog# or aatwlTig for pg a aoat j p u ipoae s toot ( 107 ) 
tosy tod no oaae^ as Htb Stovaa aoold lika to teiag oiit» to|t after 10:45 ttoy 
had.a case on too oval oonftosioo» Xoar Booor^ but toogr did|a*t bvtof bto 
bafora too coaultttog MCtotrata^ aa raqjoiTad by RUla 5 (^ Bad 5 (b). 


(Baaflii^ "tolito too 


prior to 9 aou^ My 10# 
doadj too prittm coofaaaion 


1953# ahito 


mat to oiaaod to a aovy diffasent li^ht. It anst to 


rttiag autoority toa oertatoly avaHablo after id^ to too 


for I lodging a coaplaliit 


aaa clear.* It paa aiaar after 10:45 to tola caaa# Ibi^ Bomr. * 1 Im 
mdfffljytyilir toay that coca toa appaUaut naa pi^eaeBtad to a 
Bitting antoority# they mra obUgod to file a coaplaint. But 






(len 


'^ppoUnrt fonld rMoivad tbm taeflt of Bido 5(b), mad HbB 
pdLio^ mr9 not jot throui^ vlth Mb* tho attitiito, tbo potpoeo, ccnlA 
act better be Aovo tbao tgr tbe GoversBent's ecg u aaBt to the Jury* Ibe 
proseevtor eelds ^Ibey say'tby didn't wo pot bia dovnstairs (la tbe cell 
block) and call blB bask tbe neact awmlng* fbyt lb aodd fla& tbe place 

cradling litb attoroeya telling bla Too don't ba:ve to talk to tbe 

»*■ . * 

p61iee«' ' Ibus, aa la tbe U^pabaa ca8e,'*--idileb aas decided by tbe Suprooe 
Court la 194d—*it is clear that tbe appellant las not arral^ped, and on (188) 
tbe contrary aaa Illegally detained after 9 a.m», 'for tbe very poipoee 
of aecnrlag tbaae challenged oonfessiooa."' dnd I tblnk, if ay reeoileo* 
tlon is correct, Ibat Officer Snrtta ednitted that tbey bald bin there for 
the purpose of getting a eoofesalon, and for no other reason. (Contlmilng) 

"Wo bare no hesitanqr la finding on this record -Uiat after 9 aai. there 
UBS tbe hianeeessary delay* 'Aleb eonfomi'^ alth tbe provialoos of Bole 
5(a) noold hare obviated* 

"Horeovar, tba seecaid of tbe tfo standards to be found in Alien vs. 
Qaited States and Pierce va* thdted States, was net, tw wo cannot doubt 
that 'the detention produced tbe disclosure' • • •* 

If this nan bad been brou^rt before tbe Onited States Cooniasioner 
at 9 a«n^, or before the Hinieipal Court Judge iho handles arrai g an on ts Cor 
feloniea in tbe other court, they uouldntt bare bad a coflofesaicn in this case, 
Xour Booor, if tbey bad ccnplied aith tbe rule. 

(Continnlng) *3ie aeries of interrogatiocs vp to and throu^ tbe 
adniiwlone to Captain Felber sere not aboan to have been iaproperly 
pro c ured, but tbey bad their effect*" I didn't challenge tbe adnlaaiona 
cede here as tfarougb i coercion, or through beatings* "They beeane part of the 
idwle net liiieb^ eianlative3y, tdken altb litet bqppened after 9 a*9«, 

WSB tbroun about tbe appellant, nwaiiiblng bla in a duress, bouever (189) 
aabUy applied* Coocnsr.'ias st 9 e*a*, tbe Deputy Chief of PoAiee a ppeare d * 

' - i, ^ 

Once aaain tbe tw»tjMs>ian» mms to reoeet bla *^*■* < *»*•- * *" - 

In this ease, tbe officers testified be worn too drunk to isterrogato* 
Xetjt if you raeaUl the teatiaofly of tbe asreatiag officer, bo said be 

* 

questioned Ibe defendant for bbout 30 niwites before he sent off duty, and be 
M able to secure sufficient infosBition to sake out tbe ordinary file tbay 
keep on defendants* And it aeene a little inoonsiatent, Xour Bonor, that be 
nae able to secure tboee adntaafons, or tbe ansnera to bis interrogatoriea aa 
to Shat be lanted then, and yet they say be wss too drunk to talk to then* 


0Dt8a*t fioHov. 1 ttm Ooiiri 


tm 


' (CoBtioaiag) *lb«r«apon^ iMDteaffod io m polioMBa^ ir.Qo ip »n< < d 
fiv» otl»r polie*^ liwliiaing hic|i-mdEi;« o££te«rs» tba igyllant 

VBs ecEQMd to TMoaet tte erim* A 1 9 y g»olg Tooth, aignottored 

i 

eocoml or fTieods, au rro u ndod tgr polioo, poe a taaod of W tooAodgo 


that Ills oorlior a d wlwiitois 


tbo isrsisg advieo ifcidi 


08 bad tfixoadr iigllMtad Mb^ 

Sola 3(b) wM i mnda ba aball bm, ovar 


I 

]pariod of boors raaoMsg iato tio ia tba cftarnooo, oo pj tb ea a d end 

Va doQ't bsfa a 19»Taar^-old bbb bars, bat aa bava ^ aaa aba (190) 
las w cro u ndad bj polica, and ba !kaaa ba les iaplieetad. dzd|aftar bdLa oral 
iwtalsalons ba vast beck aad gave tbaa sooa Bora aaidaaea* Bo:L ba aaaa’t taken 


Bora aaidaaea 


• Bo:^ 


ba BBsa’t taken 


bafora a ocmiaaloper, Toor Booor* Be eaxoe back for a wrltta^ eoofeaaiotEk^ and 
then at 2 o’eloOk ba aaa taken bafOra tba crearftttog Begiatr^* 

(Caotimdsg) "Dbder tba d re nas ta ncaa notad, tbat davaXofOMOta' 
daring tba datantiai after 9 a«a» prodoead -Qm Brlttea Bcpfaeeion, aa 
eaxmot doobt« 

I 

■thns, tba arittaa coofasaian aaa inadalssibla in jtba light of 
Allan Ys» Ibiitad States and Fisroa va. IMtad States, i|crtszprating ROla 
5, Federal Bulos of Criminal Itaocadora, tba eases and tka principlas to 
ba derived tberaf^roB* Onoa tba trial Jodga daeidad, prcjparlj aa tblrk, 
that tba raqairaaents of Rola 5 bad bean satisfied as tjo tiia oral adata* 

I 

sioos, tba question of 'voliiitarinass* ass eorraetly 1^ to tba jay* 


Bat tba basic error as to tba arittan confession vas cured laenrixig 
siaply tba issue of vbluotarinass to tbe Jott. It les ^at tba trial Judge 
to dataiBina in aeoardanea vitb tba p roced u re outlined in ffelUbb V8« 

United States, bbetber Rule 5 bad been satisfiad in accordance uitb our 
standards* Measured as ae hm indicated, tbe circuost^noea fall (191) 

I 

abort, aad in tbe failure so to rule, tbere vaa arrQr*C 


X Bant to Just closa Ij siqriag: (Baddiag) *• • »xi la not for us to 
say tbat be aas only aligbtly projudioad* It is enou gh tbat ba could 
bate baan prejudlead* 

"fieearaible error having orept into tba caaa, it ^ oiar doty to 
aet aaida tba Judgneat of ooovietion** 

IBS COOBTt Viat do you say, JMr* Ststasl 

I 

MU SBRAS: leU, if lour Bonor plaaaaa, ona tbli^ IM Ilka to ear- 

I 

ract at first* Ommal has rafbnad to 2 o*olook tbat tbia aaa tMoan over 


tor wemiffmnX* IVa W 9 xoooUootton tint thr oftleor tortlflod br took (191) 
hSm anr Xbnrn tad. lit ma, lit btd t rrtagtd to ttnd bia befort 12:15*- Tht 
offietr Mttlf trrivtd befort tbe nooo boor, bat tbe Court, of oooret, bed 
e lonobtoo reoeas, end tbat it ne 2 o*oloOk before tbe Judge eeai beOk oo 
tbe to have tbe pr^.l]iioexy beerdng* 

Sot iod e penden t of thet, coinwel bee reed tbe very portion froa tbe 
letaon ease that Z think ia gerMot, and bearing in oind that tbe sane Judge 
that eroto tbe UlXotson ease is likesiee Involved in this Istson decision,' 
ibere they say, and they reaffiza in tbe Mdtabb bolding, Upahav and Kltebell 

eases* explaining Mcdtabb* that *it*s eleer that detention eloosa (192) 

\ 

before being p r eea n t e d to a coaaitting aeglstrate, does not invalidate a 
confession thioh is aede during that illegal detootion, unless the facts and 
eireioBtanc^ of the illegal detention produced a disclosure** 

Hoe, even assuaiag that you have, then, en illegal detention ehlrh 
Z don’t say ee have here—even assailing that you have an iUegal detention, 
the burden is on the defendant to sbor that the iUegel detention itself 
produced the disclosure* 

Hoe, to go into the latsGci ease* Ibo offense o ccu rred on July 5* The 
defendant les arrested on July 17, twelve days iftenards* lbs tine of his 
arrest ess 6:40 p*a* on the 17th of July* Be eas taken to headquarters, ibere 
he a rr i ved at 7 p*su on that day* At Z p*B* they began questioning of the 
defendant at poliee headquarters* That questioning oootisusd for forty-five 
ntmitfts. Ciey got nothing fTon hia at that tiae, at that questioning* They 
diseontinoed the questioning about a quarter of nine* Be eas taken into the 
linscp at 11 p«a*—they had a Hasap at eitnesses to eoos in—end iimediatelT 
foUosing the lineup at 11 o’clock, they again questioaed bin, and at 12:30 
a«B* they again resoied their qioestioniEg of Mnw-end that eould be on tbe 
iStb, tbe follflel:i>g artmlng rmil they continued questicning bia froa 12:30 
a*B* until 3 o*eloek a«B. of tbe iStb of July - idtieh eould be quite a (193) 
fee hoove in there* .Tbay tben adalnistered a lie-detector test to tbs 
defandant* Finally at 4 a*a*, folloeing this lineiv, ibis lie-detector test, 
they did get a eonfeeeion fTon hia, f^on tbe Defendant letson, ibioh ees 
condudsd at 4 a*a* 

Hov, tben, they pezaltted hia to deep fkon 4 a*a* until 7i30 a«a*, 

n period of dout three end a half boors, and at 8 o’oloOk In the «g they 

again had bia repeat bis confe sei on to another offloial of the polio# dapert- 

aant* It 9 o'oXoek, 1 believe there les another repeat of the confession to 
TiMpsctor Boott* _ 


>ov^ tlwr»*s no ipBBtSm, Sa tb» I h ct Bc o emm tat ftap 1ii» tia» 
had tba oral ccpfasaioo antll 9 or 10 o'clock is tlia Borjniag ttaj had 

ait doLn 


033lf 


aaveral boars dorlsg #rlch tisa all tbaj had to do was ait dolon to the t^pa 
aritar and tg^ vp tha coofaoaioB^ Thej did sothixig 9lm on tjba caaa* Ibix 

liceo't oat gstbaring in ttsj facta to aarif^ his oral confaaj i on ^ aithoaigi 

- i 

ttBj had that tiaa to do it* Ibay aaitad ostil, aecordisg to jtha record, 11:15* 

I 

lhaar'd takas Ms out to raa a aet tha erlsa, and all of that* l^ids't toing hin 

I 

hack in then nntil after that to radnea tha con fessio n to ar^tiag, and that 
vass't concluled ontil 2 p*a* 

1km, that's violly different ftan tba facts that hsva here* And 
as they said in the ?!lSoteoo cane frnl Toar Honor sill recsjl tta facts in 
that, hanrisg read it, I heUara—tha facts there aill ahov t^nrt hbe aas (19<^ 

I f 

aas takas to the polica d epar tn en t headquarters at dboot 19 ^'c l oek, and tSm 
aes intarro^tad izrtaxsBitteiitly oier a period of a cotple of hoars, at the 
end of ahich tiae Ohe hsd orally confessed* Nov, in that ease, she, herself, 
since she vas ahla to type*- and nest police officers can't '^ypa, or they 

host and peck ‘nhe, in that case, vo lu n t eered to type her oaj^ 

I 

Nov, the Court of i^ipeals points oat is there thatj tiie offleers, 
after they had this inf orDStion from her, they veot hack to ^he prenisas to 


check out the details* Because it's a serione offesee, ereonL and they cheeked 


It to vritlng* 
It 


out the various details of her oral confession* She reduced 
She vBsn't arraigned even after redoeing it to vriting, and 
in the afternoon* lastoad of being arraigned, they took her |to the 

I 

bureau, and instead of taking her doan for they ^pemltted her to 

j 

he released on hood, and aas then arraigned the foUooix^ nnming* So I 

i 

F re em e that being released on bond aould be tantanount to ^^aking bar for 

I 

arraigsnent, h eca n e e then die sas trae to eoDsult vith her ^kienda, and all, 
the next that ms enp^lied V*—* a 

Court* 

But the difficulty yoa have in thie ceee le that It doesn't 
cons a nyditre near tha Tllloteon caaa, ha eanaa thore wre tl|e oral eon- 

faaaiaoa of a roan tao, for all intanta and pu ipoaaa, las intoartcatad 

i 

at tha tina they q^astionad her, and dlacnsaae tha natter n^th bar* And thora 

I 

no avidanoe, as I recall it, that aha had haan ao iatoarioatad* Aa in this 


taken hafore the 


ease, at the tine of the nan's arraat, ha ohviouAly bad 


haaji 


that's hrou^ out even ftan hia am atatanant to tha p61io| offioar that, 

I 

and firan tha testinooy of the eonplaining, one of the nltne^eee. 


70 


uw 


iMtf f rt dwg hlftm dMf, tht powilng of ttii ilxo oobmw wloQi 
olo dholi o 1 >i o oapo t o o tbrn inS iMiMitoly ftflloolnf tlio flro« Xho doteOnt** 
onil otit—nt inMcotod Hiot ho had i wwh a a o d aoao lOcxihoHe hoforogw I 
hoUooo li half piad cip^ a pladNHBid ttiad ho hod ^irfH otsai^bd 
foao bodhta hio pnaioos to fo to aldop* 

do yoo hod on oval oonfMoiaii in tfaio cooo^ tmo^ oonatiao orooDd 
in tho ■ocBiic« Bot 90a hod an oral eccfOoaloo. of a aan Oho at tho tiao 

* . “ ; .4 * • ' - * ' 

^ hia axroetc had hodn Obfioualj daaBh> and tharo aoo oqbo ovldooso to dsiSi- 
oiW ha had boon drlsikiae tho day hotaa^ iad 1 holiavo that Ibo offioora had 
a doty tt 'Uat tdao^. vaUior than to ^assa thin aan alth that oasloQa effonao^ 
to aaho cortaia that thoy ipna*t^ that tlay didn’t haoa the coral otstaBsoat 
of & am ^bo had hoaO ao dnmh that ha vaa jost eooQoetlag thle atoiy* So thoy 
did in doo dilicdBim^ and oarify tha Olaanata that ho had said that <I9S) 
tbasToodld Cfnd iim gaaolloo can in a oortalii pdasa* FiaSiag that^ tlay oana 
Tldht hOBh to tha poliioo haodqaBarters^ xodnood hta otatoaect to asltloigj 
had him tdm ovar to BoUoo Coorte 


‘ttMt thaao aeso aareily tho rfwhllnga of a am idio had haan droDik aod aaa Joat 
arfttng atateaastaj and 4hey didn’t cheek ao hia atoory* dad natoraUy to 
find agoaolina oaa» thf oh oas tha 000 that aaa nood^ the ooily oao that eoold 
p o i nt it cot aonld ho tho da f On dant ^ heeanaa thoro aoOld ha no Idmtifilag 
aarka or no aaao on it to diatiasgoim it fbroa aay eaa tlay aimt find 
in tho oieisity or tho noighhcshood of idwro it aaa OTTO o a ad to ho loft ty 

# t 

tho dofandOnt oftor tho llro« 

So X adlBBlt that tho roZo sogiBiros that a aan ho tSkan proapUy 
hoforo o aagiotroto* It dooan’t Halt a polieo offloor^ 00 aoon 00 ho goto 
an ocaX ooafOaaion^ to Joat mot dlX ehwwola and toko hia ri^ hoforo a 
omatttlag aagiatnto* It dooa rtQidzn that ho p roeood lith dHtgonni md dio- 
pa t ti ij dhi^ they didn’t do in tho lakoGn eooo; fbroa tho rooord, it*# oloor 
thay didsH do* But in Uda oooo tho rooord ahoaa that tbay did do it* And 

- • 1 • ’I 

tho aanooo of tho mo to find oat ma t tho AmtmnJ tmMt . %■>— of 

tho fibPo* Wan ho told thaa mat ho knoa, and ocaftaaidj than may pco» (197) 
oaadad to tha nfiaa* 

^ SB OOQHS: la thara asythlng fhrthart 
B* sr* AKSCUh JidB, Tour Bonor* 


iCSittot ciT wtaAp 


mA Mibliqf m# lad ST 1^* Stofis or tte 




.-tJiad 


to 


or trfifig to JostiQr 


dilior oop trag y jto Bido 9 («) oft 


5 (b) 


ootemlbly toa d c^ I 


look fbr roar otber tSari 


Tbm nda aotkiag bm of Hia oonflittcn ;foa £l|Bd tbo ptcplo ia 
tbat jaa srsoot^ tte ria» opoeiftortty *ibi offScor 4>Qrfi>g n arrost 


‘fl 

you find 


tlMy*zo foing to 


out a lir raiit -aail tbo tssaoM paradb mtfao qt nim t c o^ gwr y May baforo 
tha nsaraet aaatlablo etigMliwUiu a t* for aanrai 0 BBBixt» lad tbira*# ao donbt tbat 
tfaa oaiy zaaaco ba'ms’t bafora tba nniTwHiiinBr at 9 o*e2oek, or 10 o^OloOk, 
aaa to gat that eoaftmlfxtu lad tbay got it* ^bao thay vast jfbrtliar aad 
TioXatad—after tbey bad tba ooofaaalon, tbay bald bis agadz^ vltbaat tMag ^ 
bis, at 10 o*elook, or 11 o’elodc, bafora the ooft a ffio B a r t Xbey aaot oct ctad 
got sore avidaosa aod tbay radaaad it to wp itlag * 

1 

kaA it*a oBfcrtonata that tba Coart z a c a ea a d far jmxlh, Xbor Baaot^ 


I 

nsfortosta for ttm OoveEsneat* Bat ba ahoold bate baaa ‘ttwrla at 9 o*elo^, { 19 $) 

4 

or, at tba vary latest, 10 o’clock, and not 2 o’eloOk, and, aoeordiag to the 

* ^ 


to the 


rcOa, slttioixt tba eonfaeaioD* 


SB OOGEff: Bov, If the oonfaaaion is saoaiyed, 11 ^ it that yoo ^ 
voold copceda tba Court aoold bare to aoteit to tba Jmy #ii[tbar tba eoofaaalos 


IS* SXBVIS: Mnstazy* 

TBB CQBBSz (CoatiTHiiag) —oolaBtazy* And not cBly^lbst, but pin- 
point s little faSnr to let tba jury pass 1900 tba gpastiob of tbatbsr it 
Tia tba rasOlt of tba failure 1 

)S« SB? 1 S: laa*t that a legal gsaestloe, lEsur Bono^t 


TBB GOSESz <^-to take bis before tba sagistrata* 
lt*8 a legal opastion if tba avidansa la uodiipatad, but art 
ba a lagtl tpaatlon in poor alas poin t but X don’t Silak I en raaolaa 


and atm pot tba eonfaaalon before the jay, and foreeloae tbas in tbair 
baUeea, as a aattar of fbet, that tba oonfaaaioo aaa aa a raaOlt of tba 
failura* 

MU $r« AMWaXte I don’t baUaea tba Joy oonld paas on tba gpaat 

. j -, 

aa toSiatbar or not this nonTaaainn mo dbtalaad aa ara eult of an iUagR 
dal9r» under tba rOlas* 


Mr ataadlng ia bare, X bare nada a notion to 




It Htm Itofwi—at*# ccpclofltd lU ei^l #Uaii m Urn aotloo^ mA ilaot (19^V 
mot % a 0 tio& tat i o a c MP t of aoqjiiltUl mdor Biflo 29. 

tk 

TBB OGKSI: tMU^ 17 poiat i» tint— 

M3U S7«. iXSSLCh anlhari^^ of co cr — ^ i* tin iKtacn com* 

JSS COOBTs liM* Hr poiBt i# tint cb tin qoostioo of volmtaixnM 
it’s %ba Coort’o mOat ccftoia eoaridorttiopc» to solo tint tin ecofcs- 
doD at tin madiwrtcn l8&*t ycSmiUaej, and Idmp it aej fM tin jatj cotirdy* 
But ODHi tbMtfb the Cbcort fdls to wOkm. tin niUof> tin qiaosticn mst In loft 
to tin Jai7^ mnt it wt? 

9B. Sr* JUKSLCh X ^reo with tint* 

JBt OCttSSl As S ^QBStiOD of fact. 

MEU Stm AJKSKIX^ Bat so to ibotlnsr op not thio eoBfosoiCB mon't the 

I- 

rooQlt of oa tamoeosMEx dslay is & qoootioB fOr tin Goort^ and tlnt^a tin 
dnio htoio: of ay notion* 

.m* SISWSi lan, nay I ixitor^w^ 

< . ' ' ■ ‘ • * 

SB COQB?: ?ee« 

Wu SlBTiSi Sn gpootios fOr the Jisy oltiaBtcly i# ibotinr or not 
tho ciocfoooioo ia « ooiiBtazy oenfassioa* 9cm, in ad^liSEg fhothor or not iVw 
n volDataxy eonfoooiao^ 1 belioao Toor Booor ha* a right, end poagthly a doty 
vaSst the laar, to iaatrost the Josy that in daterwining dnthar it. io ToXnatery, 
to take into copsidoratioB, first of ell, tin tine bo was errostod, tin (200) 
tins ho woo hold in costody, and ell the fheta that have trenepired* 

IBS COOS?:' I oen^t withhoild that faeat, otan as an aXcBeot of law, 
and toll tho jusy thkt I have deoidod that, and they ean*t> in dotaminiBg 
tho aolnstiEy aetiiro of tho confasalan, cI o m thoir ayao to that eirouastanco— 
MB* 80BUSi Bo, air^ 

•* * •' « 

MB OOCBTs' {Cootinoisg) —Z woOldn't tMnk, niloaa yon asproaaly 
ro^^caat ^nt« 

MU Sr« dMSLOs ao» Zlnro'a no qiinotion in ly adad that if things^ 
tho thing should ho adfaadttod to tho Jury, asA on tho yaostioo of its woiistar;^ 
or la not, it*a dooo after yoo ovonralo iqr antion* 

mr ftnnar* Wm. after that* a*ia ttnn that Z do that 

than do yon taka tho slaw that it*a purely a yaaotioo of law, and that the 
Jury aanH oooaidar it in datornlniiig woloBtaiy nature of it, thio other eir» 
eovtanoe that yon— 

O' 

.' MU 8f • AMBUh Z thiidc that tha jury etn oooiidiar Mnthar or not 
tha eonfaaalon ms woliatary, hot dbathar or not it ms tha raadlt of an 


Ul ig rt 4tliQr hm m^tSag to dp itftb thp Jaej* Ibut Bonor 


aa nor aotioD on tti* pfldtoB# «r 'ttiis 


D^pdiav oiA iKtson* IteHatbb «iidl Q^pflhiv «sp teUi Supseot 


■or* Zn dtoidp (20C 

I 

lUPiXliJ I 20 mOVDy 

- I 

Ooort ^0868^ 88 tii# {201} 


Coart aidbt Imoii^ and Bila i8 tli8 lotoot pronoonff—nt on oo^asaiflos bafora 
a m Llci M Bnt la tbla jorladletiOB* 

le* smst Mtdbt X msa tbis, if tba Coart pleaaatl 


Ifi. STSUSi I tdoa tlia pdait1cii» it is tma^ as a aottap af 2mr, 
Toor Hn o or can rOIa «a Iba aotioa as a aattar of 1 m 9 , and i:^ atlU laaiaa ^ 
tho qpastifln; toof Uba jury, daapftai Imk Tout Honor zi^Laa, as to tba aolaa-^' 


tarlaosa of tba dad as to this Trtffnn ^la 


■nxt^ it lost 


fasts ara olooa to 


aristlad las^* and all it doas is Shor that thaaa 


that tba arittaa. 


co nfa a si op tfioOld act hara baaa parsittad to ba offarad and iraod to tba Jarj, 


So I ean^t aoj that Hatsoa has dona aiQrttiizig;^ as far as oat jlsv is ocnea m ed 
in tha Oistariet of ColoiBiiia^ axeapt To«ap>iawliP tha HoHobb iiootrina* 

MEU sr* dacaSLO: X disaeraa^ Mr* Stavas* I thlxdc tlUt if tha oonfas- 


Sion is a xasCit of an magal dalaar* in Yidatloei of Bnla ii, tha Coart has 
^Bta anthoritpv mSar this easa^ to tioos it out* 

ISE C0QB5: iBll* tha tbroaix^g oat of s eonfbasiosi^ as distiagaiahad 
fros tba coral etelssiocs^ sonldn^t ba dataaizatlva^ in arjl ataat, as I saa it* 
It aii^ ba froB poor aiaspoiat, bat I sooldn't thiaik it sopild nao assari l y 
rasolt* It*s taroa that in Bia lataon oasa^ sinoa tbagr had ti» oral ateis* (20l^ 
cioo^ it aasn^t n a oassa rp in tha im a sti gatiaa prooaas^ in prdar to idaatif^ 
tba orisiaaX fros tha staadpdat of tha OofansMOt^ to zadnoa tha oonfiaaslOB 
to ^ tl* nUco.]* of Ih. t«t*» <»» »«. to W - 

raopb that daeision. tha dotj ariaas to» as prospUj as fba^lblaj tate tha 
fiallov bafora a oooadttins nagistrata. Hos» it doasn*t tat^ on “Uia Ingth of 
that dalaar* Xt*8 troa that thara sas a aonsriiat aoara daUj rthn in 'ttiis oasa» 


bat tha raasonlag of tta daoislon soms to InMcata that tl^ hod ar b a M S t a 

i 

tha lagitiaata invastigatiaa procaas and that tba dot^ thail a ros a to taka 
bin* as pronptly as posslblaj bafora a ooanlttizig aagistraia* It doasnH i 


to aa that in oar oaaa that 


X oanH think, bqr 


of iv ooatast 


sith othar eaaas, that that*a an indiapoUbla rola, in tha ahstraot* Bat iVa 
tha tola of thia oiroalt, and X think it binding npon aa, 4a X saflaoi on it* 
MB* SZnEASs Ban nMn tha lOtaon xola, that aflar an oral nonfaaalon 


poa tSka forthsith to tha 


Aad ttet it’s not a port ot tbt laiMticativa y oet te to bblitor jOia oraH 
otediwlon «ft«r, ootOBlly^ tbo iafoetlgotlvo proooef tea boan cdiaastad* 

IQU SSSTA3:' teeipt as a poizxt tbegr pdat oct in Tlllotson, It is 

i 

tbs doty to variiy those oral things in order to^ * (203| 

1SS C0O3T: 7baj had adequate verifieation here on the oral stotaexrt ^' 
plus particularly the can. Vkm, Hr* St. ingelo*s argoaest goes heyood that^ 
sad iQUld exclude the can. I*m sot inclined to do that, hec a n s e that nay have 
bees Justiiiod in eliaissting possibilities in the investigative process. The 
TillotsoQ case, it*8 true, infers a contrary copclosiaa, but the point easn’t 
raised specifically, ig pa r e n tly, is the TlUotaon case. 

HR. SSS9i&i It vss raised in Tlllotsen. 

ISB COGBS: Is bctsoon the vritten coofessioc and the oral coafes* 

/ 

sioos? 

m. SlSittS: Tes,^ Ibcr Bonor. Tho McSiabb case, that issue, the 
HcHabb rule reqclrod the exclusicn of the cocfessioei. They argued that uas 
the point raised. I lasve here,^ of course, the brief. I don't Icnov if the • 
eritteD opinion-* I believe*- les, it does. I'm pretty sure the urlttea 
cjrfnior goes into that particular point. But let ac find ihifdi point it is 
hare. Bdnt 3, ifeich ues 'Use ques t ion presented in the appellact^s brief to 
the Court of f^ppeals mas: "Bid the trial court err in adnitting the mrittas 
coca f es ai o tt of appeT»ant into evidence ihen the record shoas"— vail, they 
allege that it vas the product ot delpy, aad the delay las not reasonahly 
neeessazy before taking her for arralgcaeot. 

Hov, tbat*8 v!;jr 1 Tour Boaor to read the Vstscn case, bear* {2i>4) 
ing in mind the sane Judge vas in both eases, and he cites end eosperes 
TlUotson all through the Watson case. 

TBB COCBf: Veil, that's true; but the basis of the TlUotson 
decision doesn'trtcm on that point at all. Said: "• • .She, like others, 
had been Interrogated during the coarse of the investigation and the police 
d e sir e d to ch e c k her ovn etatesects against the stataDents of other 
We sle y Bell residents and ew^loyees. * •* 

Hov, that mii^, that doctrine might cover the inveetigatlon as tc 

the can. 

SSTiiSt That's right. 

TB OOOBfs (Continuing) ..and against the ptqrsicel facts 
sp p sr eg t in so stnnga e 8arlss*QW fires..• « Ihs intersets of society 


and of tlia appollant haraalf r oq p igod a ra a ao pahla cf^orpnllgr io (2 
aaeartain tba dagraa of ecBpl1c1ty» • 

Mov# radneiag t3ia tUag to arlting didb^t ths^ oat, aseapt ao 


to Mka Iron ti^ a caaa for praaantation rathar tban for 


to aa. 


di|8ec«ai7j 


> it 


(CflBtlnalgg) * .if any, of tba appallant Imfdn ja aariooa 
oriaiaaX ehargo sidbt “be, proparly te lodgad. • •* | 

Sor, thara'a no ^oast l oo tba oral adgiaaicn ara eoi[fixBid ty (2 

I 

tha pre o an s a of tba ean« It aasn't a aattar of an Invaatigat^on, bat a aattar 


to try to gat tba avidanea in a focB idddb aoold fiasUltata ^ta pr aaa nt a ti on 

I 

to a jury. 

(CoDtlmilzig) "fiara was no *davioe for braaking tba aUl of tba 

I 

priaooer** and so forth, and tba Laviton easa Is nantlo^ied* » •tba 

I 

■ajority bad pol g tad oat that if magal datantion azis^, tba afldanea 


*idricb is its froit* is onnsabLa* • %" 


I 

Mov, tbsra aas, ondar tba doetrina of tba liatsoB c|ne, a datantioQ 
at a tins tban prawnbly tba co a r t was opan, b ayon d tba ao^^zation of tba 

invastigatlvs phase, in ordar to gat to tba prasantatifln pbaLa of tba tbdag* 

! 

Xbara^s not that distinction dram aaprassly, bat that saans^ to ba tba tbaory 


a datantion 


of tba tbdag* 


And tba Tillotson case goes ons *• • •insofar as i,t traatad of 


idntbar a delay *aa8 reasonably neeassazy in order to ^aa tba offtctala 
bare invdvad an opp o r tuni ty to diaek on and aariiy tba aaalWla facts 
ba bad giran thani • •” 

Hov, tba vriting didn't aerify tbosa facts* It iai|n't datailad, 
a pp a ren t ly, as tba oral d is c iosu ra a aas, and aould bare naz^ly er ^ ppad it op 


in a su a nary fbna to fadlltata praseatation* | 

( 

I an Inclinad to sustain the Objaction to the vri*ftan confasaion* 
Ifi* samsi Tba only otter point 1 aonld like to ^dka, if X ay (2 
ba beard fOrtber—> ! 


IHB COIBTi Surely^ 


to ita logtoai 


^ I-* 

nn^^nn 


to base tba 


tbim If yon fbUov tba 


conaluaion, in avaxy ease of a wittan oonfaaalon yon ara 
oral confasaion praotding tba wittan oonfaeaion* 

IS COOES: Xboa* Ibat'a true. 


iiU SB?iS: Warn, it ttat nomwal says Is tms. If a nsn oonfasssi 
batasn tba boors of 9i30 saA 10 o'olodk, and bs's bound to tika bda ri|^ 
then act 10 o'olook bafora tba rmanittlng aagistrata before ha can gat, or 



t ! i 




<2W 


«t 3:30 

ii>i« 


^ 0€m ift ia finMB 
j Bifug iMM m wittia 

IBk OOOKI^ tanit thm*« a OlfCfiMia araa ^oi Jisaotlar ^" 
oBfOMBt at^ tePt %MB tatd la tida oaaa mntp t fat thr difraa at 
Mji^* HMqr cool® teia wid itm maeimiam at Wa of wtUas it t 9 »- 

os® tli» ovitaMo ia tbo litsoa ctao iiiooid ttet tha aAtSag ec twwmrt all cf 
that tte, 4i®a«t lit 

. n* mus^ Ob^ tot tlagr oq aoada ® tbai it didaH. 

S OGOEtt: €h« r aaa. 

OSBQSt CQOBada la ^llia Tirta^ caaa tbvt^ Shat’a dby X triad 
to potat out tba bonra* 8a bad 

it X»B. ' (209) 

Bia arittaa aM*t poaplatad until tta aftanooD of tba 

4 ,. 

fonoafac door* dad tlMcr di&a*t do OBTtMag ttm 3:30 a«a» la tha a on d agy 
azBaot at O o*olooik 12)07 asaia roDootod Hiia Oral rfii f a a a l fwi than thosr took 
Ida out to zaeoaet tSia eriaa> handcuf tad to ofdoeTa* Ibqr dida*t oam start 
to ooaaaBoa to irlta it doaa ontH ilio of tint door# dddi aaa aa iataraal 

of taa Iioiira or aora bates 1ilM7 ovaa startad to arita op tba eoafassiOB* .. 

Bheo all pbtt bBfo io te dalagr tea tha tte of tha ooMl eoafasslGn^*'^ 
IV tepbadtofiad te oinv iio ^caabai^ and tfaaa sadnoa it to vitiiig*. 

^ XbuQT ^artfilii Ty aaEaa*t fflirtnn‘T r^ f i l a ia tcpiag to lo*nfta this oaay. 

• - ’ ■ . ' 

irfy asaistaaosj —** tSaaradooiag it to y***»yj soqt aora than ditQr ooold 
radn e ad it to uritiBg than oottaa tha can az^ takaa him to oonrt. Saor 
aaat ia l atar s a ordar* Ha aoidda*t hava gottaa to ooort aaj 


( 


takao fdth raaaoaabla j r a yt a a ss to tha aoeiotetay X doa't think that tha 

* ■ *'• *s . « • 

Ooort of l i jaa Ts p i a fn s to laoOky to pzaolada aa ia aaasgr oaaa tea aaiac a 
arittaii o onfi t iia ioii b ac tB a a thaj a paat a half mhoaror so act tgpdag iv tha 
ocBfastIcni Haeaoaa if that is tha statas of tha laa/ aOlly thaa Isu a ate oa* 
ant is in a bad nor ia tha Otstriot of Oo1iatds> dad 2 doa't andara t aad 
Vatsoa to aagr that at all* (aOd) 

Bat tera poa haaa soeh a loag iatarval tbaa th^r do aoUdaf# dteu . 
tiagr aodid aoU haaty oiar a pariod of S an a hoarsy tea 3 a«B. ia tha aoiaiaiy 
aiuia ha ondlar ooBfasaad* ntiX'lO a^a** dhaa tha osaidsaSioair aaa affadlahilas 
aartaiailp ia that saaahJMaap Adarval thvr d2d aathiagy thvrooold haao 
radpaad tSda to doortad that iatarWliy and ^ap had aana hoova aithta 

adiftoh tO’^wd: oot 't hi ag a that ha aaid ia Ida oral ooafaaaifla^ida fa ^n 




TlllotMDy^ tlMgr M a fm to rn out tUaga is Imt oc«I stcta-^ (208} 

^ ., "I 

Mota t» Umb* Bat tfr tlMtt ilMB a MB iMa ooeaUx aoofMMtt, that tSHgr 

doaH taia tlia aiflit to-* | 






lag Is tliat 


THE coast: I M goiag to loovo tl»t M poa fla nt apos !t]ia wtHmAary 


astnro of tbo aftTriwrions» If tba adsissioas ero dotaaadaad tZio Jot to te 


lovoOLnactazy^ 1 doa*t tMiflr tii8gr*d ooBsider tM gMollM o«b» jdo 900* uadar 

aajw I 

IS* SlDttS: If 12 ii 7 ]io2d tba aflaiaalona lavtolnataq^^ tteo ln*t 

aag* eaao* 

IBB CGUUf: l 9 a aro oat* Bo«> do jcn agroo tSiat tbo volaataqr aa t u ro 
of Vsm adaisaioos bsaa to to y oMd btyaad a r o>tftqTWiM .o dooit^? 

IS* StKUSa lail^ tlitgr*To proaaaid^ Is tbla Jurjadlotiop oonfasaiaBt 
aro prtwtd to to oolontaiT. Jbm t u rdoa of proof la cs tSio ^lafaadaat to atar 
that tlii 7 ImolnrtaEy* 

SEE coast: Do 90 a agxoof 

i 

MEL SBViS: 1 eaa eito tlio oaao on ttat: 26 lppaa1^» B* C*« at paga 
302; B ooty ompo m tho Bai t od Stataa of laariea* 2 bdllava thM aaa tBa oao* 
tod JV. *»»«>«» IW to tM. 

H-o-t-a^ oarsoa Onltad Stataa^ at 81 ippaala^ 326^ Siat tha MofMalcB^ la 
thla eaao tbo cral coefaaaioBy la odaBtaiy oiaa Smu^ ttarp*# ao aamtng 
ty tlia polioo oftieara to a dafaadaixt that it aitfut ho aaad Ub* 

IBB coast: Ida* 


IS* SEBUS: lad tho prollatiagy lapUoatioBa that «aro txyiag to 





ti: 




k ■ • . ■ ] 




r«.4 k • 


<^n 


. * » • « H ‘ * 


► • « r* 


i ^*4 i 


OTttiiwd tg Wiwna» th* aartiiiriMlity of oeati^enm, il^^ SUiwm «tcM 

Hitt GonH* His^ If ilitt ooMaMttaid X*m ttu gtt litt ttttiBfe ,Hitt 'ttonftettlis 

oral «!& tbtt «ritUo». Hiioli Is Jntt s i;!9tttltlflD of tbs ora2<—ttet lis 


yflidd taio no oast* iad so it twaid lis rspstltioiis and dqpUd 

*4 ' * • 

His Jurr^ to^baar it coos vltbogt tlis jarj, wA bam tha Jozy 
it agidm lov, tbs Jozy bas baard tbis. Tbay bais baar d as do 
eas and a arittao eoafassioo^ aad Z don^t tblak tbars^a aagr inste o at ica that 
tbs Coort caa gisa tbact saa aSps oat that prsjadios tbat*s orapt is tbacs* 


IB OOQBTs Ml, Z eaaH 


aitb joa tbars« lad tba zaiias daayli^ 


tbs aotioB fior aoqaittal aill ataod* lad Z jsoposs to iaaliaet tbs> to 
tbs db^aetioo to d o>aaw an t>s KitiIMt 6, Z tbSab it is*; 


* iT 

W OOnuf; lad iaatroet tbs boy to dteafud it, as vqr x sf araao s 
aitb r aapi at to it* 

MU ST* iMLOt Z wUh to pr asaraa tba saocad Dor MVaUats pn a p esi 
oo tbs daitfal of tbs aotioa lasolataf tbs aM oopfSsalett* 


11 i 
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MU at. iUBOt taa 

*1 

im snpt 1 b. 


(aan 


MU Miil* im wt9 ]m#» IT tte CQnrt< lilMsw* 

Caiptm 


1 hiA no ip>cirte Tmqpt&tm toit imitnstSem, twr—lly th» 


VMd ttm fltantard fosa of Inrt a niet loiu 
?HB COOHTt floralj* 

(Briof tfiaooMiQtt of i n Bt a ?octlopr follntd > 


• • « • 

BMTa> CfiatBICT OOBBT 

foa m DiissBzcr or cQUim 

« 


<214^ 


mod 2aQpn 

j iiv-w, 

Hte » It* aau^ 

Grcod loEX Tiynollod Mndi 1, 1956, ft w ra I& on Msoli 6, 

GriMmLi Mo> 493-56 

Grand Jinx Vo* 525-56 

no* 22 UJGJG^ 401, 4C^ 


Qoltod StetM of 

T. 


On or ibant April 4, 1956, vlthiB tb* Gtatrlot of 
aalioioQsly did borsi, and otona to bo IngnaA^ M. oartoln 
1222 6iib Strootj^ Xortlaoot, tbo proportx of Maloon lU 



>, lolly Udd 


SBCOND 


On or about April 4, 1956, vithin Odotrlet of Colwwto, lolly 

■ootbio 


■olieionoly did bom, and conao to bo b m nod, cortoin 

I 

is, floo ddrts, ooeh of tlio oaliio of $10«00, tan drooeoo, ^ 
of $15ftOC^ four onits, oai^ of tbo oidno of $15.00, too eoo^, ooioli of 


aolno of $15-00, tan bod nboats, ooi^ of tbo oalao of $2.0t^ t oo n ly piUoo 
eoooo, oodi of tbo volno of $0.50, ono droooar, of tbo aaln^ of $15*00, 

I 

bod, oa t tro as and aprlags, of tbo sate of $20*00, tbo pr opa rtj of lanifto 

Oroai^ loeatod in pmisoo knoan as 1222 6tb Stzoot, Korlbo^ 

/a/ QUmt Qaadi | 

Attocnay of IhdtodI Statoo in and 
Jtar ‘tto Odatrtot of Ortiwirta 

krmsnu 

/a/lldllpa d* UUw 


ntt 






Bnxy N« BolZ, CUaA . 

KBJL OP 

Od tills Idth 6/9 of H/ 9 , 1956, ttm dsfsndant IsUgr Udd, t pp mr iag 
in loragsr psrsGn sad tgr Ms attoannj PoniTris St* Angslo^ Mag smdgDsd la 
ogsa Coort 1900 tbs ladletBsat^ tbs snbstsnss of tbs obsrgs Mag ststsd to 
bia» pl ssfl s not goilty tbaasto* lbs dofsadsat is rsaimdsd to tbs Olstxiet 
of Coiladhis Jsil* 

dixsotioo of 
n«m> A. FINS 
Fsssidiag Jadgs 
Crlfrinal Coort No* Oos 

Fllsd (215] 

May 2 X, 1956 
Bbix 7 M* Bull, dsxk 
MOnOK TO SDFHBSS COiFSSSICBI 

lbs Dsfsndunt^ IsUy Udd, rsqpsetfaily asvss this H oaors b ls Court to 
dlrsct tint tbs oonftssioa of tbs erlns for tiildi bs bss bson ladietsd bs 
■agr s ea s d ss svidsncs ia soqt crfninsl jroossdiag* 

. Tbs Psfsadsst Mlsgss tfcst In iss srrsstsd bgr offlesrs of tbs l lrt r op61i t « i 

^ r . . ’ v... ^ 

Polios P ap srtiwn t si SM pac uxl a e. tsIy 1:30 dM, dpsil 5, 1996; ma taiksa to Bolies 

* s 

Paseiaet Ho* 2, tinrs bs oas tinnatsaed aitb pbQfsiesl iajaxy tor offtoan tin 

sdbjsotsd bla to aa tictsasins iatsrrogatloo as to tbs orias. 

Tbs Bsfsadaat fUrtinr silages tint at igproociBatslj TsOO^dM bs ass 

plsosd la a esU tiim bs raoalasd oatil ald-daor of dpril 9tb» 1995, aas 

sgaia tSksa into s rooai tiisrs bs aas oaos again qaeatioasd "bj Polios Offlesrs 

zslatiys to tbs cartm and tint as a rssolt of tbs sztsasivs quoDstiooiag tbs 

% 

dsfendant gass tbs polios s oonfession of tbs orlae, tint a statanaat aas 
praparsd tiiloh bs sigaad ia tbs prassaca of tbs offlesrs* Tbs dsfS a d ant 
statss tint foOLXoalag bis ooofsssloa bs aas tran^ortsd to tbs Griadtsol 
Prtatit of tbs Monlo^pal Court for tbs Slatriet of Colmbta tiisrs bs aas 
smigBsd, advised of bis oonstitatiooal rii^its od asatM oomssl tgr tbs 
nrai^dag ^u6g»; tbs dsfandaat allsges tint tin tias of arratgraant aaa 
approsiaatsly 3:00 Rf of i^ril 5, 1996* 

Tbs Osfsndaiit statsa tint tbs pnrpoos of tin Polios in not briaglag bla 
bsfora a contittiiig aagistrats oa tin aosnliig of dprll 1996, aaa to sKtraot 

• smfSssleB fl foa bia* —s tint tbs omfSasloB so obtsiasd ms tbs rasnlt ef 
tin lllsgal dslay bsrsia detailed* 



M Dm A* St^ MbHo 
O* Am Stm AantAo 


tar Diftpat IS ^3209 


107 Calafetm BUigm, mS^-DD 


F* R. C. P. 5(b) Iktoon^.. HA _JOB itPlC , - 

MdUbb T. 31d IS 332 

Fllid (PH 

6> 2956 

Busy If» ClMdl^ 

•■ ' -1 

Ob this 6St dasr of te», 1956# ceam Bgrtii ib* paztiM B ^ o rttald^ Ib 

I 

MBBMZ BS BfOTMBiA^ ■wA ttiB MBB jgfy ttllB ^{SBMik> SiB bMSlBf 

Of Sddtt BOB roapltod ptstesdsy; ^wroo po n tliB said joix tCPaJi tbaSr oath aaor 

i 

tlact tba dofontont is "guilts* ob Conit Obs and "ast guilts* I oo Comt Ite* 


Sis csss is r sf sggsd to tbs a^tibatiaB Offlosr of Va» 


to tbs Bistsifit of Coliidiis Jbil* 


Cojirt 


Bj dirootioB of 


CristTisl Ooort Is* 6 


i2i* 


vQb /j^ JS3^ 

SbcstM;. HSllj OrR 


Cocnssl for Osftadsnt bsrsiB sDd 


to grsBt Oifsndast a nss trial bsrsiB sod 


this 


I 


!• Dspial of OifSndsBt's aoUflii to siCT r sas tbs cop f S frt o B cbtadasd t 
P61ios Cftiesrs tan Sis D sf Sn dant ooc t rsiy to Rais 5 of tbi^ 1BCP> sod tbs 


Omits obtsinsd. tbsrsfM* 

2* Panisl of OafSatast's 


■otioB tat s Mgsont of do^iittal*. 
/a/ Bm Am Stm iMPO 
BmkmStmAKaaa 


P* £« C« P« 5 

HtSQB s* 0«0« b«S« dpp* OX* _ 

HdUbb Q.S. 316 BJAm 332 


OtoibaB T« 9«S« 335 ll«S« 410 







Cr. liBHi te. 25 <2201 


UMIBD SmSES DISTR7CT OCHBT 
fORlHI 

DISSICI €P OQLQMDU 


Ihiitad Ststos of i^asrioa 




) 

) CriMntl Mo. 
) 

) 

) 


mod 

Jtm 14, 3996 
Barry M; Bidl, Clerk 


weyj.T rrm 

On this 34th day of Jono, 1996 oMo tho attomoy for tho gon er ap o nt 
end tho dofoadsat ap po ar ed in par s o n aad^ hy ooonoOl, Pnartirfc 9t. ingolo, Xs^ 
It Is idjodgod that tho dofondast has boon eoonrlotod upon his plan of* 


not gnilty and ar vordict of guilty of the offaasa of Violetioa of Seotlon 

' • • • * * 

401, Title 22, D. C.'Codo a 2 ?in-Couct Ona and tho^Ccrsrt lia3iag.)esacsd 


tho dofondant ihothor ho has aaything to say lAy jnagiMmi i ahoold not ha pro-> 
n oa n oo d , and no suffleiszit ocusa to tho eo ctr a ry haing tiioaa or ^ ipaaring 
to tho Coart, 

It Is ddjndgad that the dafandant is guilty as diargod and eonviotad. 

Zt Is Adjodged that the dafandant is herOky oonslttad to the custody of 
the Attomay Qansral or his antborisad rapresantatiYo for iiprisooBent for 
a period of* Xi;d>^ (S) aoeths to Tao (2) years. 

It Is Ordatrad that the Clerk deliver a certified copy of this Judgneot 

and coaadtaaat to the United Stotea ftoOhal or ot2ier qualified officer and 

that tha copy serve as the ccondtaeBt of the defendant. 

/a/ A. SheraBa Gfariatenaon 
Gnited States Oistriet JOdge. 

Filed (221} 

to U, 1996 
Harr y M* Bull, desk 


On this 14th day of June, 1996, cane the attosnay of the United States; 

the d ef e n da nt in proper person end hy his attosnay, Dononlek St. AngOlo, 

Ssquixe; idwr e upon ths notion of ths defendant for a nav trial, coning on 

to ha haard, after ar g u nent hy coonaal, is hy tha Coart Oaniad. 

By diraotion of 
A. ««inn« CSB3SOBM8GM 


Presiding toga 
Crlninal Court Mo. 6 

imCMOr AfFBAL, GBDCMAL 

SXVSIS MISlBZCr COST to TBB IHSXBXCT OP COL^^ 
OPiMBBlCA ) Pilad 

Criidnai Mo. 498-96 


(222) 


XBUJ *Tfin 


) 

) 

) 

) 

) 


Harry M. Midi, dark 


83 















•itt t amn at ^app^Uaut KtUJj Kidd, District of Colnib^ JdiX 
and oddTMs of igpollit^s cttonMor 


CcBCim statBsest of Ja ig m at or ord«r, glrinK and axqr aonUnoo 
toe 14, 1956, Oeoial of Motioo for anr trial and Motto for toesaant of 


Jeqialttal* Ssa t e as s toa-14, 1956, 6 inotlia to too j$ers* 

Mb bb of iiMtitatioo nor ooDfixiad, if aot OD tada Oiatriet of Coto^ 


Jan 


Z, to 


f^ipallaat, lioraifagr c^paal to to Ifait^ Stataa Coot 


of Aspaels for tba Diatrlct of Cdoftia Cixeuit froa tbo aibora-atatod Ju dgwgt> 


Jtma 14, 1956 


/a/K^UyKidd 


KallyXidd 


Attcmagr for ippe^lant 


n Vtiy>V >1 < 1 fC't• :«l»yiC*lM!: 




Kelly Kidd 


) CrladaBl Bo* 496-56 


Harxy M*|Eifl.l, Clerk 


iFFSMTIf IK S3EK&T OT AfFLIGAKOH 7CB ISffSS 
BK)Sm lllBaOt ICSBOMERr Of COS^ I 


I, Kelly Kidd, beiag first dOly 


aceordiag to lar,i daoooe and say 


tbst I am tha in the ahonre-entitled oanse, and, aopport of iqr 

I 

igplicatto for leare to proeead in aaid eanse vltoot heisgl required to pr^ 
pay feea or coats, state as foUoaa: 

I* That I aa e eitiaen of to Ihiited States* 


2* Thct he egnae of mj po f ver t y I an vnChls to pay tha ooats of said 
salt or aotlon* | 

t 

3* That I an anahle to glee security for to aaBe*j 

I 

4* That I helieee X am aatitled to to xedreas I ^aOc in said suit 
or action j 

I 

5* That to natoe of iqr cause of sotion is hriefl^ stated as foUors. 

appellate Bseisv of a confession taken ton ns ty IPqUos Offloars idio 
failed to take ne before a Ocaiittlag Mi dlateate m eiodatto of Kale 
5a IBOP* fsi K^ Kidd 

SCBSC RTBK P and SKBM to before ne this 14th day of Miy |1956« 

Let to applioant pro c eed lithoat (on appeal) /a/ C* Sna^, Kotary FtiUio, i 
of oosts, sod Ist s trs Bse r i pt be fbrtdahed at Gqffenaont aovanss* 
/a/ A* Shaman Christeiioon, Mge 64 








IfaitQd States 


v*s» ittecBagr 


O.J« Wo^ 498-56 




VS). T. 22, see 400,40$ 


. OaiT of^isdifftant (Imb Onti fllad. 

. ; Itair OO *—* "''*****•*; ^- ^ £Ucj. 

^.4 ‘ 'vinB,jr. QD "' ■■ ■-'• •.•' '■ 

Hay 16 Agglteflt fiar laass to paocaad slthoct p gpapejnwit of oo6ts» 
CBttSSSD. PUB, 

Hay 28 IBBAIGHDV BUI Kff CROm an^^ 

Daft* rmntetf to 13 m OlstrSet of Colqtihla lail; 

Appea r an co of Pnentirte St. logalo asrtarad aod filad; 

' A t to rnay Doarfaio SU AngfiQj^ pg pt o o a t. 

J« (teportairOatlaianty) G«rt« fllad. • 

Hay 21 HOKXOK of BSmST to MVpcoas OGOfassifiai aad Bolate 6 


. .Cart^'af Sarvv ■ •^ 

5 ilJBQBS SIOBM 08 ^HXS lIZBBs JOB! SidBVs 

. laiter 8* Itecacth^ / Adallno M. Btekasd^fea 
Honaa B. iyrao Alte D« M^iart 

' Hsazy Baeteo ' Hietedl A« laCaxrite ^ 

SMaas C. Ifaratell * Jobs P. Slxte 

w 

noBMT.MIllor ' tettio H. Bvbsi 

Basal G. Ptedgest' . JttlUao H. Harris 
Ceaa ia RftSPlTRD antil to ■orrog ooraing; 

Baft, noeodad to tte Biatriet of OolteMa Jail; 

Attaraey Dnartnio St. Aagalo praaest* ^ 

▲. SSBBMHI CSaSESBSQH, J. (Ba?artair-J». Bald Sadly) 

» SBIAL BBSnSD: Sm Joey; (2 

TEBDIC?: Guilty m Coast ooa; 

Hot QoUtiy oo Coast too: 

Coaa te BCBBIB to tte FMtetion OfCloar of tba 


. Baft. raaiBdad to tba Otetriot of Ooltebita Jail; 
Court oadaaa food for Jury; 

Attanay Pntnio St* Angalo praaant* 
i CSBXSZBBQH^ J.. (Baportar-Saaly) CarU fUad* 
Jte 7 HOm of OnBBHBf for a aa# trial aad Mate A iMtlnritiaa« 
nUE^ Cart* of Sara* 

JoD 14 HOnOi of IgFlMHIir for a Haa trial argoad aad mZB)* 




WWrn WBaxm csr. Kb* 498-96 


^ I ^ 


fbr • 9 «riod «f Sl^ii <£) aonOw ta 


to ‘ttio Ototrioi of CoihMWo 


Jm 24 6 G( 

Jon 24 imdsfit Sn 


9011^ (Boportom 
^ of 6-24-96, mod* 

jp 

of < i if* fOd^ ! 


> 


et m togn ph Sc tvanaeript of PinnoofllTTgft ot ‘^1 

IbdtoA Statos, GBOBm I 


of t&o 


Jim 24 
Jim 20 

ML 3 


arrrr at op j^bul, fnodt | 

Oofiodaat** xofOsel to oifo O2oetiao agaiaot aoj rt l oo of 


21 


JLag^ 20 


Aug 24 


Aqg 26 


Sop 29 


Qcder i gpo JottTi g Pcnlnlo St* Angolo os eoossA for Vm pop 
cf cqppeOI (H) 

IDQ9SE9BL, J* 

MOTiai of daft* to oxt^ tiao for filing Ssoonl ofe ippolp 
~ Cert* of Servioe 
OBSBB 222B8IXDB Ills vltliln idiid^ 

Soptea&er 5, 2996> fllod* tC OUtBiCSr, J* iCejrtified oopp 
to V*S« Coofft of Jppe«2«) j ^ 

IfOnOH of IKFBByutr for oxtosMlon of tSae fbr ftldbg xooosd 


Cert*ofS«r7« I 

CBSBR mtarinB tlao to OetCber 9, 1996» vltblq lideh to : 

record m ^peol,. fOed* CQBBAI^ J% | 

mBSGBZFf Of mxaSEBHBS, Bogoo 1-177,, ta» 916^ 1996, 
desk's Copor (Bvoster-L* Bold Seely) 

Motloo to OKtiod tSm tap ftUag feootd on appeal, fUed* 


Oct 16 


Oot 24 


Oet 29 


CBSBSt PTHPIW Sn vlthla ifeddB to file zeocsjA oa 

loeoEfber 1, 1996, fOad* B O E POg? , J* 

TffdiBfiR 7 ?y 0 ? aKXSSSDQliQSs 

Peg^ 1-39, Jane 6, 2996, filed* 

(dork's Copy) (BipQSter-See2y> 

IXSIGaunOB of BBOQBD* med* Cert* of Sere* 
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BRIEF FOR APPELLEE 


^ntteii i^totesi Court o£ ISppeate 

FOR THE DISTRICT OF COLUMBIA! CIRCUIT 


No. 13,420 i 

I 

Kelly EIidd, APPELLANir 


UxiTED States of America, appellee 


APPEAL FROM THE UNITED STJJ^ES DIl^TRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


OLIVER CASCH. 

United States Attorney. 

LEWIS CARROiL, 

A. L. STEVAS.j 
HARRY T. ALEXANDER. 

E. TILLMAN sItIRLINC. 

Uriited States Attorneys. 








No. 13,420 


QUZSnONS PSXSXMTXD 

Appellant, arrested at 1 K)5 am., was too inebriated to be 
questioned by the police and was pnt in a cell and allowed 
to sleep undisturbed until 10 KX) a.m. the following morn¬ 
ing. Within thirty minutes after the questioning started in 
the morning, appellant confessed to the charge of arson, and 
was taken out to show the police where he had thrown the 
gasoline can used in starting the fire. Thereafter they re¬ 
turned to police headquarters, where the confession was 
reduced to writing, then appellant was' taken to Municipal 
Court where he arrived less than two and one-half hours 
after the questioning started. 

Therefore, in the opinion of appellees, the foDowing ques¬ 
tions are presented: 

1. Was the delay in arraigning appellant “unnecessary’* 
within the contemplation of Buie 5(a), Federal Buies of 
Criminal Procedure? 

2. If the delay was unnecessary, was the confession the 
result of such detention? 


(I) 



INDEX 


Pa«« 

Coonteratatement of the Case. 1 

Rule Involved . 7 

Sanunazy of Azgoment . 7 

Aigomcnt: 

The MeNabb Bnle Did Not Render Appellant's Confession 
Inadmissible . 8 

Conelnsion . 13 
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Mntteb Cottct oi !9ppeab( 

FOE THE DISTBICT OF COLX7MBIA CIECUIT 


No. 13,420 

KkT.T^Y EjOD, APPKIJANT 


V. 

United States of Amebica, appellee 


APPEAL FBOM TEE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


countesstatement op the case 

This case involves the McNabb role of evidence. On May 
14,1956, appellant was indicted for having violated the pro¬ 
visions of District of Columbia Code (1951), §§ 22-401, 403. 
Count One charged that he “maliciously did bum, and 
cause to be burned^* a dwelling belonging to Nelson D. 
Holmes and Nancy G. Holmes. Count Two charged that 
he “maliciously did bum, and cause to be burned’* certain 
movable property belonging to Eunice Greene (J.A. 80).^ 
On May 21, 1956, appellant filed a motion to suppress his 
confession (JJL. 81) but this motion was not acted on prior 
to triaL Trial was had on June 5 and 6, 1956 before the 
Honorable A. Sherman Christenson (Criminal Case No. 
498-56). On June 14th, 1956 appellant was sentenced to 
serve from eight months to two years imprisonment 
(J.A. 83). 

* The jury found appellant guilty as charged in Count One and 
not guilty as to Count Two (R. 218). 



2 


Ownership of the realty was proven through the testi¬ 
mony of Mr. Nelson D. Holmes (J.A. 1-2). He also stated 
that the property had been damaged by fire in April, and he 
related that **Mr. and Mrs. Kidd” had answered an ad that 
he had placed in the paper regarding these premises, and 
he had leased the premises to them. 

Eunice Greeny who also has gone by the name of 
Ennice Elidd (Mrs. Kelly Kidd), moved into a second 
floor apartment at 1222 Sixth Street in October, 1953 with 
appellant (JJl 3). Appellant left her and the premises in 
December, 1955 (JA- 4). Herbert Cole and John Cherrity 
also occnpied rooms on the second floor in April, 1956. 
Miss Green went to bed at about nine p. m. on April 4, 
1956 (JA. 4). At about ten or ten-fifteen, she awakened 
and started for the bathroom, at which time she observed an 
orange glow on the top of the kitdien door. She 
opened the door and observed a blazing fire (J.A. 5). Herbert 
Cole was! called but he was unable to get into the hall be¬ 
cause of the fire. Miss Green then assisted him in escaping 
from his front window into her adjacent front window. 
Mr. Cherrity was able to get into her room through the 
doors (JA. 6). They then made a rope from sheets. 
Mr. Cole went down first because he was badly hurt and 
was followed by Miss Green.* Mr. Cherrity came down the 
ladder after t^ fire department arrived. Miss Green de¬ 
scribed the extensive damage to the property (J.A. 10). 

Miss Green' testified that on April 4th, 1956 she saw ap¬ 
pellant on her front step at about eight o’clock in the morn¬ 
ing. He kept knocking on her door, and would not leave 
but kept tel^g her that he had some money for her (J.A. 
10). Tiring of this she asked him to leave, which he did 
but returned later and again knocked on the door. He came 
back again that night, at which time he consumed a half a 
pint of whiskey, and then **he got real nasty” and kept 
ban^g on the door. Later, he departed in a cab 
only to return and, in addition to banging on the door. 


2 Mr. Cole corroborated the testimony of Miss Green (JA. 14-18). 
He stated that he was in Freedmen’s Hospital for ten days (JA. 18). 
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threatened “to blow her head off” (J~A^ 11). She saw him 
with a butcher knife outside of her door. Miss Green said 
that she had no phone with which to call the police and that 
she had no protection in the house. 12). 

Oficer Larry V. Denny, Metropolitan Police Department, 
testified that he arrested appellant after the officer had 
spoken with Miss Green, Mr. Cole and Fire Lieutenant 
Warren Kelly. The arrest was made at about 1 K)5 a. no. on 
April 5th (J.A. 20). Appellant was singed on the right 
eyebrow and the right side of the head (J.A. 21). An 
attempt was made to interview appellant for several 
minutes but he had been drinking very heavily and was un¬ 
der the influence of alcohoL Since he was not coherent, 
appellant was placed in No. 2 Precinct at about 1:30 or 
2 a.m., for the purpose of sobering him up (R. 78). The 
interim period had been used for tihe purpose of making a 
lineup sheet (JA.. 23).* 

Fire Lierdenant Warren C. Kdly described the extent of 
the fire. He stated that the investigation showed that an in¬ 
flammable liquid had been used (J.A. 25-26). Appellant was 
interviewed at about 1:30 ajn., at which time he was asked 
about the singed portions of his head and the blister on his 
hand. Appellant was under the influence of alcohol, and 
admitted that he had been drinking (JA. 28), but later that 
morning between 10 and 10:30 he was alert and talked very 
plainly and intelligently. He answered all the questions 
immediately and coherently. After about a half an hour, 
appellant said, “Well, I will tell you the truth.” (JA. 28).^ 

Lieutenant Kelly said appellant then related that he had 
lived with Miss Green as man and wife and that he had pur- 


’ The identification bureau must make phot(^raph8, finger-prints 
must be taken and certain information must be obtained such as 
names of relatives and friends, place of birth, date of birth and so 
forth (JA. 23). 

‘'At this point, aiH>ellant’s counsel asked for a hearing outside 
the presence of the jury. The trial court indicated that diere was 
no point in taking the time to have an independent hearing on the 
oral statements, to which counsel stated: “Well, it’s up to the Court” 
(JA. 30). 
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chased all the fornitnre. After she ki<^ed him out to take 
on a new boy-friend he tried to get her to take him back. He 
went there on the evening before the fire and heard her 
with another man. He became angry and wanted to buy a 
gnn, with which to kill her and the man. He did not have 
the money so he went walking down “N” Street On his 
way he passed a gasoline station and got the idea to set the 
house on fire. He bought a gallon of gasoline in a two- 
gallon can, and walked directly back to the premises, up the 
stairway and poured the gallon of gasoline around the out¬ 
side of Miss Green’s apartment. Hearing no noise he lit a 
piece of paper and threw it into the gasoline. It blew back 
into his face and the whole hallway caught fire. He was 
nearly trapped but rushed out in time. He carried the can 
with him and threw it into a yard. He bought a half pint of 
whiskey and drank it straight down, then went home. 
(J.A. 30-31.) 

The officers took appellant to the area described, where 
the can was recovered. They returned to Number Two Pre- 
tinct where the written confession was prepared. Appel¬ 
lant was not given any promises, threats or abuse (JA. 43). 
On cross-examination Lieutenant Kelly stated that the en¬ 
tire period of questioning prior to appellant’s confession 
could not have lasted over thirty minutes (J.A. 35). 

Officer Albert M. Shutta interviewed appellant at about 
ten a. m. on April 5th, and was with the party when appel¬ 
lant recovered the can (J.A. 37).® The written statement 


® See JA. 43: “Q. And your reason for going out to get this 
gasoline can, that was after his oral statements had been made to 
you? 

A. I had to corroborate his statements. 

Q. You wanted to corroborate his oral statements to you? 

A. Yes, sir. 

Q. And then when you came back, did you forthwith, im¬ 
mediately, reduce those statements to writing? 

A. Immediately. 

Q. And then did you forthwith, immediately, take him over 
to police court for arraignment? 

A. Yea, •».” 


was started at 11:45 a. m. on April 5th and was finished by 
noon (J.A. 40). After appellant read it and signed it, the 
ofScer called the patrol system and asked him to get the de¬ 
fendant ready for court. They arrived at Municipal Court 
at 12:20 p. m., during the luncheon recess (B. 116). He 
stated that no threats or violence were used on appellant in 
obtaining the confession (JA. 40). 

O'fficer Albert B. Hitt, Metropolitan Police Department 
substantiated the testimony of the other officers. (J.A 
43-47.) 

Thereupon, a colloquy ensued as to the admissibility of 
the written confession (R. 143-149, 150-152, 179-213). The 
trial court granted appellant’s motion and refused to allow 
the written confession to be introduced into evidence (JA. 
79). The court stated to the jury (J.A. 49): 

^‘The record may show that the defendant is now 
present, with counsel, and the jury is in the box- 

I sustained the defendant’s objection to the Govern¬ 
ment’s proposed Exhibit 6 and I strike all evidence with 
reference to its preparation or signing by the defend¬ 
ant, and direct the jury to disregard it and any matter 
connected with it. * * 

In instructing the jury, the court stated (JA. 50): 

“Evidence tendered but not received by the Court, or 
evidence, if any, received which was thereafter stricken 
by the Court should, of course, not be considered in any 
way by you, nor should you speculate on the reason for 
objections or arguments on matters of law before the 
Court. These are matters for the Court’s concern. 
Counsel have the right and, indeed, the duty to make 
their objections and present their arguments, and, as I 
say, those are not matters for the concern of the jury.” 

(J.A. 52): 

“Now, perhaps at this point I should refer to some¬ 
thing which involves statements claimed to have been 
made by the defendant out of court Of course, those 
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statements, if and when they were made ont of conrt, 
are not testimony. Bnt there has been testimony re¬ 
ceived by parties who have stated they heard certain 
statements made whidi, if tme, we might call oral ad¬ 
missions. There is nothing in writing at all that is in 
this case, or a part of the case in any way. Bnt re¬ 
ferring to claimed oral admissions of the defendant, as 
testified to by some of the witnesses, I shonld give yon 
the law with reference to snch claimed admissions made 
ont of the conrt, bnt testified to by witnesses in conrt. 

The law is that snch oral admissions may be received 
in evidence and may be considered by the jnry if they 
were freely and volnntarily made, becanse hnman ex¬ 
perience shows that admissions freely and willingly 
made are, in general, likely to be reliable. 

Ordinarily a person does not admit that he has done 
certain acts involving possible crime nnless those ad¬ 
missions are tme. Bnt the sitnation is otherwise if the 
admissions, if any, are obtained by dnress, or by coer¬ 
cion, or by imposition, or by mental or moral pressnre, 
or as a resnlt of an indncement, or some misrepre¬ 
sentation. 

Now, there is no precise formnla which says that a 
defendant has to be told in any form of words, or that 
the alleged admission won’t be nsed against him, nor 
is there any absolnte reqnirement that he be advised 
of right to connsel, or any particnlar alleged admis¬ 
sion made indispensably necessary by the law, so long 
as nnder all of the facts and circnmstances it may be 
fonnd that the claimed admissions were volnntarily 
made as a resnlt of one’s own free will and desire. 

Conseqnently, ladies and gentlemen of the jnry, if 
yon find that the defendant’s alleged admissions were 
made nnder dnress, or as a resnlt of coercion, or as a 
resnlt of some indncement or misrepresentation or im¬ 
position, or as a resnlt of any other circnmstances 
which wonld prevent, and which did prevent those ad¬ 
missions from being the volnntary admissions of the 
defendant, in the sense that I have indicated, yon may. 
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and shonld, disregard snch claimed admissions, to¬ 
gether with the fact of finding the gasoline can as a 
consequence of sn<di admissions, entirely. And if yon 
find that they were thns not volnntary, then that wonld 
be fatal to the case of the Government, because it is 
dependent, in substantial respect, upon those admis¬ 
sions. 

If on the other hand you find that those admissions, 
in the sense that I have indicated, and considering all 
of the facts and circumstances of the case as shown by 
the evidence, were voluntary, then such admissions may 
be considered by you in arriving at your verdict.” 

A motion for new trial was filed (JJl. 82). One June 14, 
1956, the trial court denied the motion and sentenced appel¬ 
lant to serve a term of imprisonment of from eight months 
to two years (J.A. 83). This appeal followed (JAl- 83-84). 

RULE INVOLVED 

Rule 5(a), Federal Rules of Criminal Procedure, provides: 

Appearance before the Commissioner .—An oflScer 
making an arrest under a warrant issued upon a com¬ 
plaint or any person making an arrest without a war¬ 
rant shall take the arrested person without unneces¬ 
sary delay before the nearest available commissioner or 
before any other nearby ofiBcer empowered to commit 
persons charged with offenses against the laws of the 
United States. When a person arrested without a war¬ 
rant is brought before a commissioner or other ofii- 
cer, a complaint shall be filed forthwith. 

SUMMARY OP ARGUMENT 

When arrested at 1:05 a. m. appellant was too inebriated 
to intelligently converse with police so he was placed in a 
cell and allowed to sleep until lOKX) a. m. at which time 
the effects of the alcohol had dissipated. Being drunk, there 
was no unnecessary delay in arraigning appellant. After 
awakening, appellant was questioned for thirty minutes 
and confessed to the crime of arson. He accompanied the 
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police to the place where he had thrown the can he had car¬ 
ried the gasoline in, and the can was recovered. Returning 
to headquarters, the confession was reduced to writing, and 
appellant was immediately taken to Municipal Court, where 
he arrived less than two and one-half hours after the ques¬ 
tioning had begun. The two-hour and twenty-minute delay 
in arraigning appellant was not unnecessary, but was pat¬ 
ently necessary for proper police investigation, before a 
serious criminal charge might be lodged against him. Even 
assuming that the delay was unnecessary, appellant failed 
to show that the detention caused the confession, and it is 
the rule in this jurisdiction that before a confession will be 
held inadmissible, it must have been the result of the unlaw¬ 
ful detention. Moreover, since the written confession was 
held to be inadmissible and was not used against appellant, 
he was not prejudiced. 

ARGUMENT 

The McNabb Role Did Not Render Appellant^ Confession 

Inadmissible 

In Rettig v. United States, -U.S. App. D.C.-,- 

F. 2d-(No. 12,697, decided by this Court on October 26, 

1956) a majority of tMs Court held 

“. . . [T]hat before admissions or confessions are to 
be excluded under the McNdbb rule,* the inculpatory 
statements must be shown to have been induced by an 
illegal detention, to have been elicited through illegal¬ 
ity, and thus to constitute fruits of wrongdoing by the 
oflScers, The disclosures must have been the result of 
the unlawful detention.’’ 

Rule 5(a), Federal Rules of Criminal Procedure, directs 
that an arresting officer must take the arrested person be¬ 
fore a committing magistrate “without unnecessary delay.” 
Rule 5(b) states that the committing magistrate shall ad¬ 
vise the defendant of his rights. Appellant does not com¬ 
plain that he was not so informed when brought before 


•McNabb v. United States, 318 U.S. 332 (1943). 


the commissioner, so the question presented by this appeal 
concerns whether or not there was an unnecessary delay in 
arraigning appellant in violation of Buie 5(a), and if so, was 
the confession a result of such delay. 

The facts of this case clearly show that there was no un¬ 
necessary delay in arraigning appellant. When arrested 
at approximately 1:05 a. m. on April 5,1956 appellant was 
too drunk to even converse with the police so he was al¬ 
lowed to sleep undisturbed for about eight and a half hours 
in order that the effects of the alcoholic beverages he had 
been drinking could be dissipated. Obviously this delay in 
arraigning appellant was necessary, and indeed had he 
been arraigned while he was too inebriated to realize what 
was happening his rights would have been infringed. See 

Green v. United States, -U.S. App. D.C.-,-F. 

2d-(1956) where this Court held that a two and a half 

day delay was not “unnecessary” because the appellant was 
confined in a hospital. Furthermore, from shortly after his 
arrest until 10:00 a. m. appellant was sleeping, so during this 
period of time there was no interrogation, and appellant 
cannot claim that he was subjected to any coercion at alL 

Thus the question reduces itself to whether “on the facts 
of a particular case, there was such unreasonable delay in 
arraignment as would render detention illegal, and if the 
detention were shown by the appellant to be illegal, whether 
such detention produced the disclosure.”^ 

Appellant has the burden of showing that such delay was 
unreasonable. Pierce v. United States, 91 U.S. App. D.C. 19, 
23,197 F. 2d 189 (1952), cert, denied, 344 U.S. 846; Levitan 
V. United States, 193 F. 2d 848, 854 (2nd Cir. 1951), cert, 
denied, 343 U.S. 946; Walker v. United States, 176 F. 2d 564, 
567 (2nd Cir. 1949). The questioning began at about 10 KX) 
a. m. and appellant orally confessed to the crime at about 
10:45 a. m. Therein he stated that he had thrown the can 
in which he had carried the gasoline used to start the fire 
into a yard. The police took appellant to the area, located 

’ Watson V. United States, — U.S. App. D.C. —, 234 F.2d 42 
(1956). 
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the can, and then retained to Headquarters where the con> 
fession was immediately reduced to writing. The entire 
period of questioning from start to finish lasted less than 
three hours, and this included a trip outside to recover the 
gasoline can. In AUen v. United States, 91 TJ.S. App. D.C. 
197, 202 F. 2d 329 (1952), cert, denied, 344 TJ.S. 869, this 
Court held that a period of detention from noon until 7:30 
p. m. was not an “unnecessary delay”, and in Pierce v. 
United States, supra, this Court held that detention from 
11:30 p. m. xmtil 11KK) a. m. was also not an “unnecessary 
delay”." 

In Gamer v. United States, 84 TJ.S. App. D.C. 361, 364, 
174 F. 2d 499 (1949), cert, denied, 337 TJ.S. 945, this Court 
pointed out that Buie 5(a) does not direct that the ofiScers 
take a prisoner before a magistrate “forthwith”, but by 
saying only “without unnecessary delay” Congress con¬ 
templated that there would be necessary delay in many 
cases.* Before arraigning appellant it was incumbent upon 
the police to question him, as much for his protection 
as for their own information. As noted in Watson v. United 
States, supra: 

“Before complaint of serious crime is levied, appro¬ 
priate inquiry is certainly to be permitted, both in the 
interests of society and of the accused himself, for gross 
wrong can follow from a charge improperly and im- 
providently filed against an innocent man.” 

The Supreme Court has also stated that the police are 
within their rights in questioning an accused. Wan v. United 
States, 266 TJ.S. 1,14 (1924). In TUlotson v. United States, 
97 TJ.S. App. D.C. 402, 231 F. 2d 736 (1956), cert, denied, 351 


" In separate concurring opinions in both Allen and Pierce, Judge 
Bazelon stated agreement with the results since in neither case was 
the detention unreasonable. 

® “. . . what constitutes ‘unnecessary delay,’ i.e., reasonable time 
within which the prisoner should be brought before a committing 
magistrate must be determined in the light of all the facts and 
circumstances of the case.” Notes of Advisory Committee, Rule 
6(a). 
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TJ.S. 989 this Court, after noting that the appellant had 
been questioned from 10:30 a. m. and confessed between 12 
noon and 1 p. m. said: 

“The interests of society and of the appellant herself 
required a reasonable opportunity to ascertain the de¬ 
gree of complicity, if any, of appellant before a serious 
criminal charge tnight properly be lodged against her. 
Here was no ‘device for breaking the will of the pris¬ 
oner on long, relentless, or repeated questionings.^ . . . 
The detention was not ‘inexcusable,’ the questioning 
was not shown to be ‘continuous’ and such as to consti¬ 
tute ‘torture’ in any form, and the admissions could 
properly have been found to be the ‘offspring of rea¬ 
soned choice.’ ” 

The facts and circumstances of the instant case show 
that appellant did not sustain the burden of proving that 
the delay in arraigning him was unreasonable. 

Furthermore, assuming arguendo that the delay was un¬ 
necessary, there has been nothing adduced that would indi¬ 
cate that the disclosure was produced by the detention. 
There was no long period of secret questioning by the police, 
nor does appellant complain that he was mistreated in any 
way. The police oflScers testified that no threats or promises 
were made to appellant in order to obtain the admissions. 
As soon as appellant orally confessed the officers took bim 
to the area where he said he had thrown the gasoline can in 
order to corroborate his statements. After doing this they 
returned to Headquarters where the confession was reduced 
to writing, signed, and then appellant was “immediately” 
taken to the Municipal Court for arraignment, arriving 
there at about 12:20 p. m. Absent anything to show coer¬ 
cion and absent long hours of questioning it can not be said 
that the confession which came after not over thirty min¬ 
utes of questioning was the result of the detention. Further¬ 
more, the court instructed the jury that if they found that 
the confession was made under coercion or duress, they 
were to completely disregard it 
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As argued above, it is the Government’s contention that 
the written confession could have been properly admitted 
along with the oral confession. However, after hearing 
testimony, in the presence of the jnry, concerning the writ¬ 
ten confession, the court held the written confession inad¬ 
missible, and instructed the jury not consider it. Appel¬ 
lant contends that “the jury may have heard adverse 
testimony” during such hearing (Br. 4), but he does not 
refer to any particular testimony. 

The record shows that the oral confession was obtained 
after about thirty minutes of questioning (J.A. 35). Then 
appellant and the police went out to recover the gasoline 
can, immediately returned to Headquarters where the con¬ 
fession was forthwith reduced to writing and signed. The 
written confession was never introduced into evidence and 
was never seen by the jury. It is impossible to understand 
how appellant could have been prejudiced by hearing testi¬ 
mony concerning the written confession, since it was so 
closely tied to the testimony concerning the oral confession. 
The present situation is not at all analogous to that in the 
Watson case where the defendant orally confessed at 3:30 
ajn. after being interrogated since 8 p.m. the previous eve¬ 
ning. After Watson had confessed nothing more was done 
for over four hours, then he reenacted the crime, and finally 
at 11:55 a.m. (over eight hours after first confessing) his 
confession was reduced to writing. In the instant case ap¬ 
pellant was at the Municipal Court for arraignment less 
than two and one-half hours after the questioning started.*® 

Thus it is clear even assuming that the written confession 
was inadmissible, that appellant was not prejudiced, by not 
excluding the jury while the admissibility of the confession 
was discussed. However, if prejudice did result, then it 
was corrected by the court’s very emphatic instructions to 


speaking of a one and one-half to two and one-half hour 
delay in the Tillotston case this Court said, “Here was no ‘device 
for breaking the will of the prisoner on long, relentless, or repeated 
questionings.’ ” (Quoting from Mr. Justice Douglas, concurring 
in the United States v. Carignan, 342 U.S. 36, 46 (1951). 
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the jTuy to ^‘disregard it and any matter connected with it^* 
(J^ 49). 

CONCLUSION 

Whekepobe, it is respectfully submitted that the judg¬ 
ment of the District Court be affirmed. 
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